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A short question which arises for determnation in this
civil appeal is whether 'dog feed” and 'cat feed sold by the
appel | ant - assessee ‘attracts Nil rate of duty under Entry 5 of
First Schedul e of the Karnataka Value Added Tax Act, 2003
(hereinafter referred to as "the Act"). The said entry was
inserted vide Karnataka Act No. 27/05 with effect from
7.6.2005.

We quote hereinbel ow Entry 5 of First Schedul e of the
Act :

"5. Ani mal feed and feed suppl enents,

nanely, processed comodity sold as poultry

feed, cattle feed, pig feed, fish feed, fish neal,
prawn feed, shrinp feed and feed suppl enents

and mineral mixture concentrates, intended

for use as feed supplements including de-oiled
cake and wheat bran.™

According to the appellant, dog feed and cat feed are the
products which would fall in the category of aninmal feed under
Entry 5. According to the appellant, Entry 5 deals with anim
feed, feed supplements, nanely, processed comopdity sold as
poultry feed, cattle feed, pig feed, fish feed, fish feed, fish neal,
prawn feed, shrinp feed, feed suppl enents and mnera
m xtures. According to the appellant, the words; poultry feed,
cattle feed, and pig feed etc. are the specific instances of food
suppl enents. According to the appellant, the word 'nanely’
after the words 'feed supplenents’ in Entry 5 shows that the
Legi sl ature intended the words 'feed supplenents’ to be
confined to poultry feed, cattle feed, pig feed, fish feed, fish
neal, prawn feed and shrinp feed. In other words, according
to the appellant, aninal feed and feed suppl enents are two
expressions in Entry 5 which should be read disjunctively and
not conjunctively. It is submtted that each of the aforesaid
three categories of goods covered by Entry 5 is quite conplete
and independent in itself. That, neaning of the expression
"and" appearing between first category and second category
and between second category and third category is that in
addition to first category, goods of second category and third
category are al so covered by the said entry. The aforesaid three
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categories of goods are all for feeding the aninals and these
have all been put under the said entry. Since the entry covered
three categories of goods, in between each category the
expression "and" was used to nmake it clear that in addition to
first category, second category is also covered and in addition
to second category, third category is also covered. The word
"and" has been used in the sense of "also" or "as well as". It is
further subnmitted that each of the three parts of Entry 5
nmentioned above are quite independent of each other. Each

part is conplete by itself and is capabl e of operating

i ndependently. Thus, for instance, the first part covering
animal feed is a conplete and stand al one item capabl e of
operating independently. Simlar is the position in respect of
second part and third part of the entry. None of these three
parts depend upon each other .in any way. It is further
submitted that the punctuation mark "coma" (,) has been

used in the said Entry 57in-between different itens covered by
each individual category. Thus, the second category covers
"feed suppl enents, nanely, processed commpdity sold as

poul try feed, cattle feed, pig feed, fish feed, fish neal, prawn
feed, shrinp feed and there is a comm preceding and after

the word "namely" which qualifies the expression "feed

suppl enents". Wth reference to use of expression "nanely" in
Entry 5 and its effect, the submissions is: that the said
expression "nanely" has been used in the second category of
goods covered by the entry. It has been used after "feed

suppl enents” and its effect is that feed suppl enents covered

by the entry are processed conmodity sold as poultry feed,
cattle feed, pig feed, fish feed, fish meal, prawn feed and
shrinp feed; that the said word "nanel y" does not in any way
qualify or relate to the goods of first category and third
category. Animal feed is covered by first category and it is a
stand alone itemand this category is quite i ndependent and
capabl e of operating by itself andindependently. That, if the
expression "nanmely" is held to qualify even "ani mal feed"
covered by first category, then all conditions and restrictions
nentioned in the entry for the goods of second category wll

al so becone applicable to aninmal feed. In that event, the scope
of the expression "animal feed" will also be curtailed
substantially to confine it to processed commodity al one and
that too for sonme naned aninmals only. Animl feed may be of
different types and varieties. Frozen variety of animal feed is
often limted to raw neat or sea food where little or-no
preparation is needed. It is further submitted that there is no
warrant or justification for reading the entry in such a way so
as to limt or restrict the scope and anbit of the first category
which is a stand al one category covering "ani mal feed". The
sai d expression "animal feed" as used in the entry is totally
unqual i fied and unrestricted and it covers all types and
varieties of animl feed.

We do not find any nerit in the argunments. The above

quoted Entry 5 shows that animal feed and feed suppl enents

is one category. It is after the expression "aninmal feed and feed
suppl enents" that the Legislature has inserted the commms,
therefore, animal feed and feed suppl enents constitute one

class of products, they do not constitute two separate cl asses.
Further, the expression "aninal feed and feed supplenents” is

not only followed by the comma, it is followed by the word
"namely’, which indicates that the items nentioned after the

word 'nanely’ like poultry feed, cattle feed, pig feed, fish feed
etc. are specific instances of animal feed and feed

suppl enents, which would fall in Entry 5. That list is
exhaustive. In that list, the Legislature has not included dog
feed/ cat feed, therefore, the products of the appellant do not
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fall under Entry 5 of the First Schedule of the Act. In our view,
the basic prem se on which the argunents of the assessee
proceeds is that Entry 5 covers three categories of goods,
nanely, animal feed, feed supplenments and feed suppl ements

and mneral mxtures. This prem se is wong. A bare reading

of the said entry indicates "animal feed and feed suppl enents’
as constituting one category. They are not two separate
categories. The punctuation nark "comm" has been used

expressly after the words "aninal feed and feed suppl enents",

whi ch indicates that the Legislature intended to classify these
two itenms as one cl ass/category. Further, the Legislature
intended to restrict that category by confining that category to
processed combdity al one and that too for certain named
animals. In the present case, we are concerned with cat feed

and dog feed. Cat feed carries a fishy snell on account of
processi ng. However, cat feed though processed is not put in
Entry 5. Simlarly, dog feed is also excluded fromEntry 5. In
the circunstances, we do not find any merit in the argunents
advanced on behal f of the assessee.

Bef ore concluding, we may refer to the judgnment of this
Court in the case of Vidyacharan Shukla v. Khubchand
Baghel and Ors. reported in AlR 1964 SC 1099 on which
reliance has been placed by the assessee. In that case Section
29(2) of the Limtation Act, 1908 canme for interpretation. One
of the questions which arose for determnation in that case
was whet her Section 29(2) would apply to a case where there
was a difference in the period of linitation prescribed by the
Representati on of the People Act, 1951 ("RP Act™) and the
Limtation Act, 1908. W quote hereinbel ow Section 29(2) of
the Limtation Act, 1908:
"Where any special or local |aw prescribes
for any suit, appeal or application a period of
limtation different fromthe period prescribed
therefor by the first schedule, the provisions of
section 3 shall apply, as if such period were
prescribed therefor in that schedule, and for
the purpose of determining any period of
[imtation prescribed for any suit, appeal or
application by any special or |ocal |aw)\026"

(enphasi s suppl i ed)

It was held that RP Act, 1951 was a special law. It was held
that the period of Iimtation prescribed under the RP Act, 1951
was different fromthe period prescribed under the Linitation
Act. The question before this Court was whether for the

pur poses of conputing the period of thirty days prescribed
under Section 116-A(3) of the RP Act, 1951, the provisions of
Section 12 of the Limtation Act, 1908 could be invoked. It was
hel d that Section 29(2) of the Limtation Act, 1908 would apply
even to a case where the period prescribed under the specia
law differed fromthe period prescribed under the Linitation
Act (see para 23). Alternatively, even on construction of
Section 29(2) it was held that there was no rule of grammtica
construction which required an interpretation that if

sentences conpl ete by thensel ves are connected by a
conjunction, nanely, the word 'and’, the second sentence

must be held to linit the first sentence. In our view, the said
j udgrment has no application. In the present case, the word
"and’ in Entry 5 is placed between the words "ani mal feed" and
"feed suppl enents" followed by a punctuation mark "comma".
Therefore, we are not concerned with a case where two

sentences are sought to be connected. W are concerned with
specific category of goods. The word 'and’ is placed by the
Legi sl ature between two types of goods, namely, animal feed
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and feed suppl enents. The punctuation nmark, after

categorizing "aninmal feed and feed suppl enents", as one cl ass,

is very important. The Legislature intended, therefore, to put
"ani mal feed and feed suppl ements" in one category. The

Legi slature intended to provide for Nil rate of duty to specified
items mentioned in Entry 5. Dog and Cat feed are not

nmentioned in those itens. Therefore, the above judgnment of

this Court has no application to the present case.

For the above reasons, we do not find any infirmty in the
i mpugned judgnent of the Hi gh Court and accordingly, we
dismss this civil appeal with no order as to costs.




