
BEI.-ORE THE AUTHORITY }'OR ADVANCF] RULING - ANDHRA PRADESH
Goods and Scrvicc Tax

D. No. 5-56, Block-B, R.K. Spring Vallcy Apartmcnts, tldupugallu, Vijayawada-5zlr5r

l)r'cscrt I

r. Sri. D. I{amesh, Additional Commissioner of State Tax (Member)
z. Sri. M. Sreekanth, Joint Commissioner of Central Tax (Member)

M/s. Master Minds,
I). No. -25-72 11 Brodi t, Guntur

Clause(s) of section g7@) of
CGST/SGST Act,2017 under which
the question(s) raised

ORDI]R

(Under sub-section (4) of Scction 98 of Ccntral Goods and Services Tax
Acl, 2ot7 and sub- section (4) of Section 98 of Andhra Pradesh Goods

and Services Tax Act, 2oU)

1. The present application has been filcd u/s 97 ofthe Central Goods & Services
'l'ax Act, zorT and AP Goods & Serviccs 1'ax Act, zorT (hereinafter referred to

CGST Act and APGST Act respectively) by M/s. Master Minds, Brodipet,

Guntur (hereinafter referred to as 'applicant'), not registered under the

Goods & Senices Tax Act, 2ot7.

o

/1

t Name and address ofthe applicant

GS'I'IN2

l)

4 f)ate of Personal Hearing

5

6

Represented by

,Iurisdictional Authori\

Shri Y.Sreenivasa Reddy, Advocate

(b) Applicability of a Notification issued
under the provisions of this Act.

(e) Determination of the liability to pay
oods or services or bothtax on an

Unregistered

12.12.2019

19.72.2O19

Not applicable

7

fr

AAR No.o8 /AP/GS'f/zozo dated:os .o:'zozo

u

Date of filling of form GST ARA-ot
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z. 'fhe provisions of the CGST Act and APGST Act are identical, except for certain
provisions. Therefore, unless a specific mention of the dissimilar provision is made,
a reference to the CGST Act would also mean a reference to the same provision
under the APGST Act. Further, henceforth, for the purposes of this Advance Ruling,
a reference to such a similar provision under the CGST or Ap GST Act would be
mentioned as being under the GST Act.

:t. llRIEl-FAC'|S OF THE C-A.SH,:

3.r 'Ihe applicant herein is a proprietary firm and a leading educational
institution providing coaching to students for chartered Accountancy certificate
('CA'); Cost and Works Accountancy Certificate ('ICWA) and Intermediate
Certificate. The coaching provided bt,the applicant enables the students to appear
for the examinations

conducted by the respective statutory bodies i.e., Intermediate (Higher Secondary
Education), Chartered Accountancy Course (consisting of three levels i.e. CA
Foundation course (earlier referred as 'cl''r'), cA-lntermediate (earlier referred as
'IPCC') Course and CA-Final Course), and Cost Management Accountancy
(Consisting of three levels i.e. CMA Foundation Course, CMA-Intermediate Course
and CMA-Final Course) and to obtain the necessary qualifications. The applicant's
registration with service tax department was migrated to GST under GST Act w.e.f.
ot.o7.2ot7. However, on the request of the applicant on the ground that the
educational services provided by the applicant wcre exempted under GST vide entry
no 66 of Notification No. rz/zo r7-Central 'l'ax dated z8.o6.zot7, the department
approved cancellation of Migrated Registration.

3.2. The applicant vras initially registered nith the sen'ice tax department as a
service provider under the categor)' of 'commercial Training or coaching centre
and was paying sen,ice tax. Horve'er, when exemption r,r'as pro'ided to the sen,ices
of a commercial Training or coaching centcr bv n,ay coaching that leads to an1.
certificate recognized by law, under Notification No.33/zorr-ST dt.z5.4.zorr, he
stopped payment of service tax on due intimation to the sen,ice tax department.

3.3. The service tax department issued show cause notices demanding service tax
on the fee collected by the applicant and certain demands were dropped and some
confirmed with the reasons detailed bclow, as can be seen from the copies of the
show cause notices and orders submitted by the applicant along with his
application:
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4.1. Intention of the Government !\as always to keep the services provided in

relation to education and medical services out of the ambit of service tax as they are

related to public welfare.

t\v
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(a) The demands in respect of the coaching provided for obtaining
certificates of CA-Final, CA-Inter (IPCC) and ICWA Final are not
sustainable since the coaching provided for these courses lead to grant

of any certificates issued by statutory bodies duly recognized under
Law enacted by the Parliament'

(b) The demands in respect ofthe coaching provided for CPT (now called
CA-Foundation) and ICWA-Foundation (presently called ICWA-
Foundation) are sustainable since the coaching provided for these

courses does not lead to grant ofany certificates recognized by Law.

(c) The demands in respect of coaching provided for the Intermediate
course is not correct since the intermediate certificate issued by the
Board of Intermediate Education is a certificate recognized under law
but since the demand is sustainable as the applicant had not provided
the details of all the students to u'hom the coaching is provided and

since the applicant is collected more fee than that prescribed by the
Board of Intermediate Education.

3.4. The above orders w,ere accepted by the committee of Chief Commissioners of

the department and the senice tax depaftment had not filed any appeal against the

said orders. However, the applicant filed appeals before the Tribunal against the

confirmation of demands on certain courses and the same are pending before it.

The applicant was even granted refund of the service tax paid on such serwices by

the jurisdictional Assistant commissioner and the department had not filed any

appeal against such refund order.

3.5. The latest show cause notice was issued to the applicant for the period from

t.4.2ot2 to 3c..6.2cl7 demanding ser-vice tax on the coaching provided by the

applicant for the courses of CA and ICWA but the demand was dropped by the

Commissioner of Central Tax, Guntur both on merits and limitation'

3.6. With the introduction of the GST, the appiicant desires to know whether the

same exemption provided under the Finance Act, tgg4 is applicable to him under

the GST Lan,also since identical exemption was provided under both the Laws. He

accordingly filed the present application.

4.APPLICANT'S INTERPRETATION O}. tA\/v AND FACTS :

\



4.2. Under the senice tax regime introduced since 1994, commercial coaching or
training was made a taxable scn'ice. I loncver, Notification No.33/zorr-ST
dt.z5.4.zorr provided exemption to a commercial institutc providing any coaching
that lead to any certificate recognizcd by lau,.

4.5. After the introduction of the negative list in the Finance Act, 1994 with effect
from t.7.zorz, Section 66D(rXii) of the Act dealing nith the exclusions of certain
services from the ler.1' of service tax reads as follows:

"Education as a patt of a cuticulum for obtaintng a qualification
recognized by any lau-t for the time being in force'

4.4. This entry had been subsequently deleted vide Notification No.9/zor6-ST
dt.r.3.zo16 and the senice of training or coaching in educational actir,'ities pror.ided
by an educational institution is granted exemption from sen'ice tax by r.r,av of
amendment to Notification No.z5/zorz-ST vide entry no.9. 1'he relevant entry is as
follows:

(9) Seruices prouided, -

(a) by an educationcl inshtunon to its srudenfs, faculty and staff;

(b) to an education insnrurrbn, by way of,-

(i) tronsportotion oJ students, faculfu and staff;

(ii) catering, including and mid-day meals schemes
sponsored by the Gouernment;

(iii) security or clearing or house-keeping seruices performed
in such educational institution;

(iu) seruices relating to odmission to, or conduct of
examination by, such insfitutions;

4.5. The said Notification No.z5/zorz-ST defined an 'educational institution' as
follows:

Till March zo16:
(oa) "educational insrirutron' means an insfrrurron prouiding
seruices specified tn clause (l) of section 66D of the Finance Act, 1gg4'

\ Page 4 of 29
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V.''

From March zo16:
" z(oa): Educational institution means on institution prouiding
seruice by uay of:

O Pre-school education and education up to higher secondary
school or equiualent.

(ii) Education as a part of curriculum for obtaining qualification
of any lato time being in force.

(ii) Education as a part ofan approued occasional educational
course."

q.6. Similar exemption granted under negative tax regime of service tax ts
extended to the educational sen ices in GST regime also. Entry no.66 of Notification
No.rzf zotT-Central Tax (Rate) dt.z8.o6.zot7 as amended by Notification
No.z/zor8-Central Tax (Rate) dated z5.or.zor8, extracted belou' specifies the

follor.t'ing education sen'ices as exempted from GST.

"Seruices prouided -
(a) Bu an educational in\titttlton ro its studenfs c trl+rt nnd sfo ff.
(b) To an educational institution, by uay of, '

(i) Transportatton of students, faculty and staff;
(ii) Catering, includtng any mid-day meals scheme

sponsored by the Central Gouernment, State

Gouernment or Union territory;
(ii} Security or cleaning or house-keeping seruices

performed in such educational institution;
(iu) Seruices relating to admission to, or conduct of

examination by, such insdrurrbn,' upto higher
secondary:

Prouided that nothing contained in entry (b) shall
apply to an educational institution other than an

insrirution prouiding seruices by way of pre-school

education and education up to higher secondary
school or equiualent."

4.7. The term 'educational institution' is also defined under the GST Act in
Notification No. rz/zor7- Central Tax (Rate), dated zB'o6.zor7 as follows:

Page 5 of 29



"educational institution" meons on insfituf ion prouiding seruices by tuay of,-

(i) pre-school education and education up to higher secondary
school or equiualent;

(ii) education as a part of a cuniculum for obtaining a
qualification recognized by any law for the time being in

force;
(iii) education as a part of an approued uocational education

course;

+.8. It is clear from the above that the definition of the term 'educational

institution' under the Finance Act, tgg4 and GST /\ct,2077 are one and the same.

Therefore, prior to introduction of GST i.e., during the negative list regime and
thereafter i.e., afterintroduction of GST, exemption was provided to any coaching
provided if the coaching is provided as a paft of curriculum and for obtaining a

qualification recognized by any law for the time being in force by the student to
whom the education is imparted.

4.9. Basing on identical de{initions and exemption entries, demands against him
during the sen'ice tax regime were dropped holding that it is an educational
institution.

4.1o. The above definition and the entries in the Notification thus, brought
educational seruices out of the pun'iew of sen'ice tax/GST, if provided by an
educational institution and iI

,(a) The service provided is related to education.

(b) The education is provided as a part ofa curriculum and

(c) The education is provided for obtaining a qualification recognized by
any law for the time being in force.

4.11. The terms 'education' and 'curriculum' are not defined in the Finance
Act,lgg4 or Central Excise Act, t944 and it is a settled legal position that rvhen the
definition is not given in the Act general definitions are to be taken or considered,
which are explained belon,:

Education' means:
As per Cambridge Dictionaries online:

Page 5 of 29

// r.a'.

1/*\/



"the process of teaching or learning in a school or college, or
the knowledge that Aou get from this:"

As per Dictionary.Com

1.the ect or process of tmparting or acr1uiring general knowledge

deueloping the pouers of reasoningand judgment,and

generally preparing oneself or others intellectually for mature lif
e.

2.the act or process of importing or acquiring particular
knowledge or ski//s, as for a profession.

3.a degree,leuel, or ktnd of schooling: a uniuersity education.

4.the result produced by instruction, training, or study: to show

one's education.

5.the science or art of teaching ; pedagogics.

'Curriculu m'meanTs:

As per Dictionary.Com:

1.the oggregate of courses of study giuen in a school, college, uniuersity, etc.:

2.the regular or a particular course of study in a school, college, et

As per Oxford Dictionary:
-the subjects comprising Q course of study in a school or college.

As per Cambridge Dictionaries online:

-the subjects studied in a school, college, etc. and uhat -

each subject includesthe school cutriculum

4.r2. Therefore, the provision 'education as a part of curriculum....' can be

understood as 'imparting knouledge (education) through a systematic syllabus in

an institution/ college/ school". The education shall be useful for obtaining a
'qualification' recognized by law to get exemption under the provisions of Section

66D0Xii) ofthe Act and subsequent to April zor6 under the exemption notification

:: PT'{,
. -- ---4
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and under GST from r.7.2ot7. What is to be seen here is whether, the applicant is

an institution, and whether the coaching or training that the applicant imparts /
prepares the students for obtaining a qualification duly recognized by any larv. It is
a settled legal position that the legal provisions are to be read literally and no words

shall be added or deleted from the provision. The applicant cites l-en'decisions in
this regard below:

(a) In the case of Ranbaxy vs. UOI 2c.72 (27) STR r93 (SC), the Hon'ble
Supreme Court held as follou's:

(b) Even a Court cannot read anl.thing into a statutory provision which is
plain and unambiguor-rs as held in the case of Trutuf Safety Glass

Industries vs. Commissioner of Sales Tax, UP zooT (zt S) ELT t+ (SC).,

relevant portion is extracted belou,for ready reference:

"t6. It is tuell settle<l principle in laut that the Court cannot read
anything into a stotutot'y prouision uhich is plain and unambiguous.
A stalute is an e<lict of the Legislature. The language employed in a
stotufe i.s the cleterminatiue factor of legislatiue intent.

17. Words and phrases are symbols that stimulate mental
references to referents. I-he object of interpreting a stotute rs ro
ascertain the intention of the Legislature enacting it. [(See Institute
of Chartered Accountants of Indta u. M/s. Price Waterhouse and
Anr. (AIR tggS SC Z4l. The intention of the Legislature is prirnarily
to be gathered from the language used, uhich means that ottention
should be paid to u.that has been said os olso fo uhat has not been

said. ,4s a consequence, a construction uhich requires for its support,
additton ol substiturron of uords or tahich results in rejection of
uords as meaningless has to be auoided. As obserued in Crauford u.

Spooner ABq6 (6) Moore PC 1), Courts, cannot aid the Legislatures'
defectiue phrastng of an Act, ue cannot add or mend, and by
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"1o. It is a utell settled proposition of lau; that a fiscal legislalion
has 1o be construed strictly and one has to look merely ot uhat is

said in the releuant prouision; there ts nothing to be read in; nothing
to be implied and there is no room for any intendment. [See: Cape

Brandy Syndtcate u. Inland Reuenue Commis.sioners, ftgzt] t K.B. 64

and Ajmext I lousing Corporation &Anr. u. Commissionet of Inume
Tox, (zoto) I SCC zSgl.



construction make up deficiencies uhich are left there. [(See The

State of Gujarat and Ors. u. DilipbhaiNathjibhai Patel and Anr. (JT
tgg9 (z) SC zg)1. It is contrary to all rules of construction to read
Loords into an Act unless it ts absolutely necessarA to do so. [(See
Stock u. Frank Jones (Tiptan) Ltd A7TB t AII ER ga9 (HL)). Rules of
interpretatiotl do not permit Courts to do so, unless the prouision as

it sronds is meaningless or of doubtful meaning . Cout'ts are not
entitled to read utords into an Act of Parltament unless clear reason

for it is to be found within the four" corners of the Act itself. (Per Lord
Loreburn L.C. in Vickers Sons ond Maxim Ltd. u. Euans (tgto) AC

445 @L), quoted ht Jamma Masjid, Mercara u.

KodimaniandraDeuiah and Ors. (AIR tg6z SC 8+).

4.13. Therefore, the applicant satisfied the first limb of the definition of the term
'educational institution' to avail the exemption, the institution shall provide
'education' as part of its coaching provided to the students and therefore, he is
eligible for the exemption.

4.74. As regards to the issue whether the education is imparted as part of a

curriculum prescribed by any statutory body or institution, the applicants submits
that he imparts the educcttion as part of curriculum. The coaching provided by him
for the courses is as per the curriculum prescribed by the respective statutory
bodies as detailed below:

(a) Systematic coaching is provided to the students for obtaining the
qualification/ certificate of 'Intermediate Course' as per the curriculum
prescribed by Board of Intermediate Education of Government of
Andhra Pradesh and Telangana or other state governments' Copy of GO

issued in this regard and the syllabus prescribed is filed herewith.

(b) Systematic coaching is provided to the students by the applicant as per

the curriculum prescribed by ICAI for obtaining the qualification of
Chartered Accountancy Course. Copy of Prospectus for CA course taken

from the website of ICAI is filed herewith. The Institute of Chartered

Accountants of India IICAI] functions under the administrative control
of the Ministry of Corporate Affairs, Government of India. Apart from
other functions such as Regulation of Accountancy Profession,

formulation of Accounting Standards, etc., also prescribes curriculum for
CA course and conducts examinations along with other certificate course

to its registered students and members.

Page 9 of 29
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Foundation Course (Le'r,el One)

Intermediate Course (Level Two)
Final Course (Level Three)

(a)

(b)

(c)
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(c) With effect from or.o7.zor7, the ICAI has implemented the new scheme

of education (new syllabus) for Chartered Accountancy Course, which

consists of th ree levels i.e.,

(u) F-oundation (Level One)

(b) Intermediate (Level Two)
(c) Final (Level Three)

(d) Under the Scheme of Education and Training, a candidate can pursue

Chartered Accountancy Course either through (i) Foundation Course

Route or (ii) Direct Entry Route. A student of class XII can register with
the Board and study for four months course of Foundation and appear

for the examination, if qualified in Class XII. The student n'ho qualified

in Foundation course shall eligible for registering for Intermediate (Level

Two) and can appcar the examination after completion of B months
period. The student who qualified in either or both groups of
Intermediate shall register for practical training of three years with any

practicing-chartered accountant. After successful completion of
Intermediate, he shall register for Final Course. The student who

completes all the three levels along with practical training will be

awarded Chartered Accountancy Certificate. A person n'ho qualified

bachelor's degree in Commerce & Economics r,r'ith certain percentage

shall eligible to register for Level Two of CA Course i.e., intermediate and

the students who qualified in the Intermediate level of examination of
the Institute of Cost Accountants of India and The Institute of Company

Secretaries of India will be exempted from Foundation Course and shall

eligible to enroll directly for Intermediate [Level Tn'o].

(e) Coaching for Cost Management Accountancy Course [CMA] conducted

by the Institute of the Institutc of Cost and Works Accounts of India

UCWAI l, a statutory body established by an Act of Parliament, viz. Cost

And Works Accountants Act, 1959 for regulating the profession of Cost

Accountancy in India. With effect from or.o8.zo16, the institute has

implemented the ner.t'

scheme of education (nen, syllabus) for Chartered Accountancy Course, lt'hich
consists of three levels i.e.

'!,

& I'
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(0 The ICMAI Institute designs the curriculum ofsyllabus for the three level

of CMA course and provides study material to the enrolled students.
After qualifoing in the examinations conducted by the institute and
successful completion of each level of CMA Course, the institute will
issue Marks Memos and Certificates to the sfudents as is done, for a

degree course, by any University. Copy of Prospectus for CMA course
taken from the website of ICAI is filed herewith. Admission to
Foundation and Intermediate Course of CMA is as par with CA course.

Further, foundation Course of CA/ CMA is not an admission
examination, but it is a Part of CA / CMA Course and only students who
qualified in a specified degree courses are eligible for direct entry into
Intermediate Course of CA/CMA.

4.r5. Therefore, he satisfied the second limb of the definition of the term
'educational institution' to avail the exemption, the institution shall provide
'education' as per the curriculum prescribed by the statutory bodies as part of its
coaching provided to the students and therefore, he is eligible for the exemption.

4.16. With regards to the question whether the above qualifications/ certificates

issued by the statutory bodies are to be treated as 'qualification' or not, the
documentary evidence filed herewith clearly establishes how the above courses are

qualifications recognized under law as also held by Commissioner of GST and

Central Tax in his order dt.rr.3.zor5 copy of which is filed herewith.

(a) Copies of a Marks Memo of CA Course issued by ICAI for the [,evel-r
course (Foundation) are filed herewith.

(b) Copies of a Mark Memo and Certificates of CA Course issued by ICAI
for the t evel-z course [Intermediate] are collectively filed herewith.

(c) Copies of a Marks Memo and Certificates of CA Course issued by ICAI
for the t evel-3 course [Final] are collectively filed herewith.

(d) Copies of a Marks Memo of CMA Course issued by ICWAI for the
[,evel-t course [F'oundation] is filed herewith.

(e) Copies of a Marks Memo of CMA Course issued by ICWAI for the

Level-z course Ilntermediate.] are filed herewith.

(0 Copies of a Marks Memo and Certificates of CMA Course issued by

ICWAI for the Level-3 course [Final] are collectively filed herewitb.
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4.r7. In the earlier Adjudication orders passcd by the commissioner of central

Tax under the sen'ice tax regime, demands were confirmed on the coaching

provided for the CPT course and ICWA Foundation courses on the ground that they

do not lead to grant of certificates but onll qualifications. under negative list of

service tax regime and GST regime, there is no such stipulation of granting of a

certificate but obtaining a qualification is sufficient to claim the exemption'

4.r8. Further, prospectus of cA course issued b1' ICAI and cMA course issued by

ICWAI, clearly specifies that Foundation is Level-r course out of three levels of

CA/CMA Courses, and it has specified syllabus and part of curriculum prescribed by

these institutes and the students of intermediate education u'ho studied the four

months Foundation Course and qualified in the examinations conducted by the

institutes will only be eligible for Second trcvel of cA/cMA othenvise they should

have had a prescribed degree certificate w,ith the specified subjects secured a

minimum of 55% marks for commerce degree and 6o%o for non-commerce degree,

issued by recognized university. Hence, it is very much clear that Foundation

Course is a qualification recognized under law and issued by the Institute which

established under an Act of Parliament. Further, the student who wishes to study

CA/CMA courses shall have to register with respective Institute, which is valid for

three years and he has to pass the Foundation Course. If he fails to pass through the

above within three years, he has to register again for complet'ion of Foundation

course. The enrolment number given at the time of registration will remain as his

ID No for entire duration of the completion of CA/CMA Course.

4.19. The ICAI isstres a Marks Memorandum under Chartered Accountants Act,

1949 read with Regulation zSD(g) of the Chartered Accountants Regulations, r9B8

when a candidate passes the CPT/Foundation examination. The Marks

Memorandum issued under statutory authori[' and it is shou'ing as issued for
passing the exam and as a qualification to 8o to next stage. 'Ihe certificate for CA

completion is issued under Regulation 25E of the said Regulations. The confusion

appears to be duc to not understanding the replacement of the term 'certificate'

with 'qualification'.

4.2o. In respect of thc CA-Intermediate Course (previously known as Integrated

Professional Competence Course (IPCC)), it is the second stage in completion ofCA

course after the completion of CA-Foundation (CPT). Intermediate Course (IPCC)

consists of two groups i.e., Group-r and Group-z with a duration of 8 months i'e., a

,::R-
.tZflcn l
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student has to wait for a minimum of B months to write the IPCC exam after
registering for IPCC with ICAL Student nill be issued a certificate from ICAI
(Annexure-L) under Chartered Accountants Act, 1g4g read with Regulation 25D (3)

ofthe Chartered Accountants Regulations, t988 u,hen he/she passes the IPCC/CA-
Inter examination. The certificate issued by statutory authority shorvs that it has

been issued for passing the exam and as a qualification to go to next stage i.e.,

article-ship for 3 years. It is an intermediate stage to cross for obtaining the
qualification/ certificate of CA and is a continuing education for the students.

4.21.. CA Final is the final stage of CA course and a student will get the eligibility to
write this examination after getting qualification of CA-IPCC/CA-InIer and after
completion of 2.5 years of article-ship. A student who has passed both the groups of
CA Final examination will receive a certificate issued from ICAI, a statutory
authority (Annexure-M) under Chartered Accountants Act, 1949 read with
Regulation zSD(3) of the Chartered Accountants Regulations, rgBB which was must
to apply for the CA-Membership. According to Chartered Accountants Act t949,
'Chartered Accountant' means a person r,r'ho is a member of the Institute.

4.22. At present ICWA course has been renamed as CMA which stands for Cost

Management Accounting. ICWA Foundation is the first stage of CMA and to apply
for this course, students must have passed tothor equivalent from any recognized

Institution or Board and the candidate must have completed the age of r7 years.

The duration of this course is four months i.e., a student must wait for a minimum
of 6 months to write the CMA Foundation exam after registering with ICWAI. Every

student who has passed Senior Secondary School Examination (1o+2) and

Foundation Course of the Institute of Cost Accountants of India/ Graduation in any

discipline other than Fine Arts/ Foundation (Entry Level) Part I Examination of
CAT ofthe Institute/ Foundation (Entry Level) Part I Examination and Competency

Level Part II Examination of CAT of the Institute/ Passed Foundation of
ICSl/Intermediate of ICAI is eligible to apply to ICMAI for CMA Inter. It is an

intermediate stage to cross for obtaining the qualification/ ceftificate of CMA and is

a continuing education for the students. A Student who passed the Foundation
exam will be awarded with a Marks Memorandum issued by the Institute showing

obtaining of qualification of Foundation Course.

4.22. ln respect of the Intermediate Course, it is the second stage in completion of
CMA course after the completion of CMA-Foundationl. Intermediate Course

consists of two groups i.e., Group-r and Group-z with a duration of 8 months i.e., a

student has to wait for a minimum of B months to write the CMA Inter exam after

registering for CMA-Inter u'ith ICWAI. Student n'ill be issued a certificate from
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ICWAI when he/she passes the CMA-lnter examination. 'l'he certificate issued

under statutory authority for passing the exam and as a qualification to go to next

stage i.e. Final Course and Practical 'fraining. It is an intermediate stage to cross for

obtaining the qualification/ certificate of CMA and is a continuing education for the

students.

4.24. A student can apply for ICWA-Final after qualiff ing both the groups of ICWA

Intermediate course conducted by the Institute of Cost Accountants of India. Every

student who has registered for the intermediate course of CMA, must undergo a

practical training (articleship) of total 3 )'ears. It is mandatory to complete 6

months of practical training before appearing for either groups or both groups of

CMA Final examination. A student rvho has passed both the groups of CMA Final

examination will receive a certificate issued from ICWAI, a statutory authority.

After passing both the groups of CMA Final, one can apply for the membership of

CMA after which he/she will become Cost Management Accountant. According to

Sec z(b) of CWA Act 1959, "Cost Accountant" means a person n'ho is a member of

the Institute.

4.25. The Intermediate Education (also knor'r'n as Higher Secondary Classes

(HSC)) is a two-year course conducted by Board of Intermediate Education Andhra

Pradesh (BIEAP) or any other state government. 'l'he student undergoes coaching

for obtaining the intermediate qualification and the students who passed the

examination conducted by the Board u'ill be awarded a Marks Memorandum by the

respective State Boards.

4.26. Therefore, the applicant satisfied the third limb ofthe definition ofthe term
'educational institution' to avail thc exemption as it is imparting coaching to the

students for obtaining qualifications recognized under any Larv.

4.27. As per the entry in the exemption notification under GST, if the coaching is

provided by an educational institution to its students for obtaining a qualification it
is exempted. The phrase'for obtaining a qualification' is unambiguous. The student

takes the coaching for obtaining a qualification b1' himself. The institution has no

role except coaching the students to enable him to obtain the qualification.

4.28. In the past, the department contended that the exemption is to be provided

only if the educational institution is (a) affiliated to ICAI and ICWAI (b) has an

authorization or accreditation or affiliation or MOU or any partnership with these

institutes (c) having a role in the entire scheme of issue of CA/CMA certificates. But

li
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this argument was not accepted even by' the Commissioner of GST and Central Tax,

Guntur in his Original Order No.zz/2o13-ST d1.29.3.2o13 as explained above.

4.2g. As already explained above, it is a settled legal position that words in a

notification or statute shall be read as they are and no u'ord shall be added or
deleted for reading the statute. In the case of Gujarat Vs Reliance Petroleum Ltd
2oo9 (227) ELT S (SC), the Hon'ble Apex Court has held that an exemption
notification should be read literally and to be construed liberally. As held by the
Hon'ble Supreme Court in the case of Commissioner of Customs (Prev), Amritsar
vs. Malwa Industries Ltd 2oo9 (zgS) ELT zr+ (SC), exemption notification cannot

be unduly stretched to produce unintended results in derogation of the plain

language employed therein. Thus, u'hen the words employed in the legislature are

simple, plain and unambiguous there is no reason to qualifl' or restrict by addition
or deletion of any other words.

4.3o. The essential condition, as seen from the definition of the term 'educational

institution', is that, providing sen'ice as education as a paft of a curriculum for

obtaining a qualification recognized by any law for the time being in force. This has

been satisfied by the applicant as detailed above. The coaching provided for CA,

ICWA etc., can be distinguished with the coaching given for IIT exam etc., in as

much as the coaching for IIT exams etc., is not for obtaining any qualification but
for joining in another course. The coaching for IIT is not part of the course the

student joins. Once the test is conducted the students have to further opt for the

courses and pursue any one of them. In the case of coaching for CA, ICWA etc., the

coaching is meant for obtaining the same specific qualification Registration

number allotted by these institutes at the time of for their foundation courses will

be continued till their final exam. In case of EAMCET etc., student needs to pay

only exam fee but not registration fee, rvhereas in the case of CA Foundation,

student has to enroll with the ICAI / ICWAI Institute and pay Registration fee and

exam fee also. EMCET/ IIT entrance examinations are conducted on the syllabus of
Intermediate Education but do not have any specific syllabus / curriculum and not
part ofthe Course that is going to be admitted into it, whereas, Foundation for CA/

CMA is having specific syliabus, duration, examination, qualifying nature and

moreover it is a part of CA / CMA Course as first level and part of its curriculum.

@-/
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4.31. The CA and CMA qualification is recognized equivalent to Post Graduate

Course in Commerce by ro3 Universities, 9 IIMs & z IITs in India and the persons

who completed CA / CMA Course shall directlir do the Ph'D Course in the said

universities & Institutes. Therefore, the applicant opines that CA /CMA course is a

qualification recognized under law in India'

4.32. The applicant also opines that the sen'ices of provision of food and

accommodation to the students perusing the said courses are also not liable to GST

under the same notification and also as clarified vide CBIC Circular

No.Bs/o4lzor9-GS'f dt.or.or.2o19 that supply of food, beverages b1' an educational

institution to its students, faculty and staff, where such supply is made by the

educational institution itself, is exempt under Notification No.lz/zor7-Central Tax

(Rate) dated 28.06.2017, vide Sl. No. 66 w.e.f. o1-o7-2ot7 itself. He is providing

accommodation and food sen'ices to the students of Intermediate Course and three

levels of CA / CMA courses individually and n ith various combinations. If the value

of accommodation is below or equal to Rs.rooo/- per day, thc same is separately

exempted r''ide Notification No. tz/ zo r7-Central Tax (Rate) dt.z8.o6.zot7
(Sl.No.r+). Sample copies of receipts issued by the applicant to the students for
charging fee for accommodation are filed herewith. The amounts charged as about

Rs.z,5oo/- per course spanning for a period of ro months and therefore, the daily

fee works out to less than the threshold limit provided under the said notification
and accordingly, he is not required to pay any GST on the said charges.

4.33. In vier,r, of the above, he opincs that:

(a) The applicant falls within the definition of the term 'educational

institution' as per the Notification No. rz/zo l7-Central Tax (Rate)

dated 28.o6.2o17, as amended till now.
(b) The services provided by him are related to provision of education.
(c) The education is provided as a part of a curriculum and
(d) The senice is pror.ided by him to his students for obtaining

qualifications duly recognized under any Law for the time being in
force and

(e) He is eligible to claim the exemption from payment of GS'f on the

coaching serwice provided to his students for the above courses and
also for provision of accommodation and catering.

il
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5. QUESTIONS RAISED IN THE APPLICATION:

5.1. The applicant filed the present application seeking a ruling from this
Authority on the follorving issues:

(a) Whether the coaching/ training provided by the applicant to the
students for the above courses falls within the wider meaning of the
term 'education' and in relation to education?

(b) Whether the education/ coaching provided by him to the students is

as per the curriculum or part of the curriculum prescribed by the
Institutes (i.e., ICAI, and ICWAI) established by an Act of Parliament
& Government of various States of India?

(c) Whether the Intermediate Course conducted by Board of
Intermediate Education of Government of Andhra Pradesh, Telangana

and other State Governments of India, Chartered Accountancy Course

& Cost Management Accountancy Course with different levels

conducted by the Institute of Chartered Accountants of India & the

Institute of Cost Works Accounts of India respectively, are

qualifications recognised under law as per the provisions of GST Acts

/ other laws in India?

(d) Whether the education/coaching provided by him to the students is

for obtaining a qualification recognised under the law as explained in
detail by the applicant above?

(e) Accordingly, whether the applicant falls within the definition of the

term 'educational institution' as defined in Notification No.tzfzotT-
Central Tax (Rate) dt.z8.o6.zor7, as has been held by the

Commissioner of Central Tax in his order dt.23.o5.2o15 as the said

senice is provided to the student for obtaining a qualification

recognised under the lalr'?

(0 If so, whether the service of coaching/ education provided by the

applicant is exempted vide Notification No.rz/zor7-CT (Rate)

dt.2B.O6.2Ot7, as amended?

(g) Whether the charges collected for providing accommodation to the

students undergoing the above courses are exempted from GST as

provided under Notification No.rz/zor7-CT (Rate) dt.z8.o6.zor7 as

amended?
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(h) Whether the charges collected fbr supplying food to the students

undergoing the above courses are exempted from GST as provided

under Notification No.tz/zor7- CT (Rate) dt.z8.o6.zor7?

5.2. The advocate of the applicant filed a memo dt.r9.rz.zor9 seeking to modify
the above questions n'hen asked to clarify under u'hich sub-clause of Section 97(2),
the above questions fall. the re-phrased questions are as follolt's:

(a) Whether the senices of 'supply of service of education' as per the
curriculum prescribed by the statutory authorities/ government to the
students of the applicant for obtaining qualifications/ certificates of CA-

Foundation, CA-Inter, CA-Final, CMA (ICWA)-F-oundation, CMA-Inter,
CMA-Final and Intermediate duly recognized by the respective

statutory authorities/ govcrnment are exempted under Notification
No.rzlzor7-CT (Rate) dt.zB.o6.zot7 (entry no.66(a)), as amended?

(b) Whether the charges collected for providing accommodation to the
students undergoing the above courses are exempted from GST as

provided under Notification No.rz/zor7-CT (Rate) dt.z8.o6.zor7
(entry no.r4), as amended read with Circular No.3z/o6/zot8-GST
dt. rz. z. zor8since the amount charged from the students by the hostel
run by the applicant is less than Rs.rooo/- per day?

(c) Whether the charges collected by the applicant for catering sen'ice by
supplying food to the students undergoing the above courses are

exempted from GST as provided under Notification No.rz/zor7-CT
(Rate) dt.z8.o6.zor7 (entry no.66(a)), as amended?

6. On Verification of basic information of the applicant, it is observed that the
applicant is an unregistered dealer located in the territorial limits of the Assistant
Commissioner (ST), Brodipet Circle, Narasarao Pet Division, Guntur. Accordingly,
the application has been forwarded to them to offer their remarks as per the Section

9B(t) of CGST/APGST Act 2077.In response, the officer concerned stated that there
are no proceedings lying pending or passed relating to the applicant on the issue,
for which the Advance Ruling sought by the applicant.

7. RECORD OF PERSONAL HBARING:

Sri Y. Sreenivasa Reddy, the authorized representative of the Applicant firm
appeared for Personal Hearing on rg.t2.2o7g and during the hearing he reiterated
the submissions already made in the application.
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8. DISCUSSION AND }'INDINGS:

B.r. We have examined the issues raised in the application. The issues raised by

the applicant before us were under litigation since long under the service tax regime

as narrated by the applicant in the application. Though we are not concerned with
the issues under litigation under the sen'ice tax regime, with the identical
exemption provided for educational senices both under the service tax regime and

GST regime and identical issues being presented before the Central Tax authorities
in the past, we wish to discuss the proceedings under the service tax regime without
ignoring the past history. Accordingly, n'e do so.

8.2. The question basically raised in the proceedings before us and even before

the authorities under the service tax regime is whether the coaching provided by the

applicant to its students is exempted from GST and service tax as the case may be.

The term coaching is no more used in the GST and supply of the service is the

criteria. We understand from the legal provisions, narration of the issue and the

documents submitted by the applicant along with the application that the questions

that are to be addressed by us in these proceedings are:

(a) Whether the applicant falls within the definition of the term
'educational institution' as defined under Notification No.rz/zor7-
Central Tax (Rate) dt.z&.o6.zor7?

(b) Whether the applicant is supplying the services to the students as an

educational institution?

(c) Whether the service of supply of food i.e. catering and accommodation

to the students for these courses is exempted under the said

notification?

8.S. The relevant entries in the said Notification No.rzlzotT- Central Tax (Rate)

dt.z8.o6.zor7 in entry no.66 as applicable from r.7.zot7 are reproduced below

again:

Seruices prouided -
(a) By an educational insrrtuhon to ifs students, faculty and staff;

The term 'educational institution' as per the said Notification is as under:
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8.4. The relevant entry prior to r.7.2o17 under the sen'ice tax regime under
Notification No.25/2o12-ST (entry no.9) is as follows:

(9) Seruices prouided, -

(a) by an educational instttution to its srudents, faculty and staff;

(b)

The said Notification No.z5/zorz-ST defined an 'educational institution' as follows:

"z(oa): Educational institution means an institution prouiding seruice by way of:

O Pre-school education and education up to higher secondary
school or equiualent.

(ii) Education as o port of curuiculum for obtaining qualification
of any lato time being in force.

(iir) Education as a part of an approued occasional educational
course."

8.5. In the last show cause notice O.R.No.4g/zot8-S1' dt.z3.to.zorS for which
Order-In-Original No.GUN-EXCUS-ooo-COMooT-r9-zo-S.Tax dt.z3.o5.zor9 was

passed under the service tax regime, the demand of service tax was proposed
alleging the following:

(a) The coaching/ training provided by CA (lnter and Final) and ICAI/ CMA
(Inter and Final) are not the services provided in relation to the
education and it is not a part of curriculum for obtaining a qualification
recognized by any law for the time bcing in force and therefore, the
services falls outside the purview of sen'ices provided in Negative list
under Section 66D(tXii) of the Act.
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(b) The applicant cannot be said to be an educational institution within the
meaning of Section z(oa) of Notification No.z5/2o12-ST dt.26.1o.2o12 as

amended in so far as it relates to coaching or training for CA (Inter and

Final) and ICWAI/ CMA (Inter and final) and the services provided by
them cannot be considered as exempted services under Sl. No. 9 of ibid.

(c) Commercial Training or Coaching provided by the applicant to the
aspirants of CA and ICWAI courses for imparting scheme or knowledge

or lessons on any subject or field are taxable services within the meaning

of Section 658 of the Act.

(d) The applicant is not affiliated or recognized or authorized by ICAI or
ICWAI or it had any partnership or MOU with these bodies for imparting
coaching or training related to courses recognized by these bodies.

(e) The portion of education / course of IT and soft skills did not form part
ofthe course structure or syllabus ofthe courses.

(0 The applicant suppressed the information from the department and

therefore invokes extended period of limitation.

8.6. The Commissioner of Central Tax and GST, Guntur vide the above order

dropped the entire demand both on the grounds of merits and limitation. Gist of his

findings is as follows:

(a) There is no change on the taxable nature of seruices covered under

Section 66D(l) even after deletion from negative list as they are covered

under exemption Notifi cation No.z5/zorz-ST dt.z6.to.zorz.

(b) As the applicant is providing coaching and training as per the syllabus

prescribed by ICAI and ICWAI, they squarely fall under Section

66D0Xii) of the Finance Act up to 13.o5.zo16 and covered under

exemption Notifi cation No.z5/zorz-ST dt.26.ro.2o12 thereafter.

(c) The allegation that the applicant is providing only part of curriculum/
syllabus but not providing training or coaching for all the syllabus

prescribed by the statutory bodies is not acceptable as providing part of
syllabus prescribed will not alter or influence the status of the services

provided as long as they are provided in relation to education for
obtaining qualifi cation.

Page 2l of 29

\
11o

ii

\\"



(d) There are no legal requirements for the institute as per the entries in the

negative list and the exemption notification for the institute to be

recognized or authorized but only a condition that the education

imparted should be part of curriculum for obtaining a qualification

recognized by any law.

8.2. We have examined the issues raised in the application. The taxability and
the applicable rate oftax for the goods and services supplied or to be supplied,
as governed under the provisions of respective GST Acts are examined. In view
of the submission made by the applicant we find that the basic issue before us is
whether
the services of supply of service of education as per the curriculum prescribed by

the statutory authorities/ government to the students oI the applicant for
obtaining qualifications/ ceftificates of CA-Foundation, CA-lnter, CA-Final, CMA
(ICWA)-Foundation, CMA-Inter, CMA-Final and Intermediate duly recognized by

the respective statutory authorities/ government are exempted under Notification
No.rz/zor7-CT (Rate) dt.2B.06.zor7 (entry no.66(a)), as amended ot'not.

L After the introduction of the negative list in the Finance Act, tgg4 with effect

from t .7.zorz, Section 66 D (r) (ii) of the Act dealing with the exclusions of certain
services from the le'r'y of service tax reads as follolvs:

"Erlucation as a part of a curriculum for obtaining a qualifi.cation recognized by
any laut for the time being in force'

II. This entry had been subsequentll, deleted vide Notification No.g/zo16-5T
dt.r.3.zor6 and the service of training or coaching in educational activities provided
by an educational institution is granted exemption from sen'ice tax by way of
amendment to Notification No.z5/zorz-ST r.ide entry no.g. The relevant entry is as

follows:

(9) Seruices prouided, -

(a) by an educational institution to its students, faculty and staff;

(b) to an education insrirution, by way of,-

O transportotion of students, faculty and staff;

(ii) catering , including and mid-day meals schemes

sponsored bq the Gouernment;
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(iii) securitA or cleoring or house-keeping seruices performed
tn such educationol inslitution;

(iu) seruices relating to admission to, or conduct of
examination by, such insritufions;

III. The said Notification No.z5/zorz-ST defined an'educational institution'as
follows:

Till March zo16:
(oa) "educational insrrrufion' means an instrrurron prouiding
seruices specified in clause (l) of section 66D of the Finance Act, 1994'

From March zo16:
"z(oa): Educational insfirution means an institution prouiding
seruice by tuay of:
(ii) Pre-school education and education up to higher secondary

school or equiualent.
(i0 Education as o part of curriculum for obtaining qualifi.cation

of any lau.t time being in force.
(ii| Education as a part of an approued occasional educational

course."

IV. Similar exemption granted under negative tax regime of service tax is
extended to the educational sen ices in GST regime also. Entry no.66 of Notification

No.t-zlzorT-Central Tax (Rate) dt.z8.o 6.zo17 as amended by Notification
No.z/zorB-Central'fax

(Rate) dated 25.o1.2or8, extracted below specifies the following education services

as exempted from GST.

"seruices prouided -
(c) Bu an educational institution fo irs^ students, facultu and staff:
(d) To an educational institutton, by way of, -

(u) Transportation of students, faculty and staff;
(ut) Catering, including any mid-day meals

sponsored by the CentraL Gouernment,

Gouernment or Union territorY;
(uii) Security or cleaning or house-keeping

performed tn such educational institution;

scheme
State

serL)lces
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(uiii) Seruices relating to admission to, or conduct of
examination by, such institution; up to higher
secondary:

Prouided that nothing contained in entry (b) shall
apply to an educational institution other than an
insritudon proutding seruices bg uay of pre-school
education and education up to higher secondary
school or equtualent."

V. The term 'educational institution' is also defined under the GST Act in
Notification No. rzf zotT- Central Tax (Rate), dated z8.o6.zor7 as follous:

"educational insritution" means an insrirufion prouiding
seruices by uay of ,-

(i) pre-school education and education up to higher secondary
school or equiualent;

(ii) education as a part of a curriculum for obtaining a
qualiJication recognized by any law for the time being irt

Jorce;
(itt) education as o part of an approued uocational education

course;
VI. In the instant case, the coaching or training sen ice pror.ided in respect of the
courses pertaining to CA (Inter & F-inal) and ICWA (Inter & Final) does not fall
under clause (i) ofthe above said definition, as the same is not related to pre-school
education and education up to higher secondary school or equivalent. Similarly, the
service provided by the applicant also does not fall under clause (iii), as the same is
not related to imparting of education as a paft of an approved vocational education
course (which is generally a non-academic course and a specific trade /
vocationoriented course). While examining whether the senice falls under clause
(ii) or not, it is noticed that:

(a) In the instant case, the applicant is not accredited or affiliated or
recognized or authorized by ICAI or ICWAI or it had any Padnership or
MOU with statutory bodies viz., ICAI & ICWAI for imparting coaching or
training relating to the courses recognized by these bodies. These statutory
bodies are themselves offering 'coaching and training classes' to the
aspirants through their Regional Councils or Branches or certain accredited
private colleges / institutions. They impart training in tune r,r'ith the
curriculum prescribed by the above said statutory bodies. They, accordingly,
issue course completion certificates to their students.

PaEe 24 of 29
I



(b) On the other hand, the applicant is offering variety of coaching and

training courses (regular, crash courses, revision exam courses etc.,) with

different structures of fee, curriculum and options to the aspirants ofCA and

ICWA. This gives an option to the aspirants to choose a particular coaching

and training of a particular course or group or subject and join in such a

particular course. Further, the applicant is not issuing any 'coaching

completion certificate' or 'any study certificate' in respect of CA & ICWA

Courses. Moreover, coaching or training in applicant's coaching Centre is

not a mandatory compliance for an aspirant in pursuing their study and

obtaining certificates from ICAI & ICWAI. It is also not mandatory on the
part of the student to furnish any certification or nomination or forwarding

of their applications or registrations through the applicant to the concerned

statutory body in the chain of awarding of certification The student is at

liberty to discontinue coaching from the applicant's coaching centre (at the

cost of financial loss, but not at the cost of academic loss) and continue his

study on his own or from such other coaching centre in the course of
pursuance of being conferred with Inter or Final Certificate by the above said

statutory bodies.

Therefore, the service pror''ided by the applicant to the aspirants of CA (Inter &
Final) and ICWA (Inter & Final) does not ensure that the student obtains a

qualification recognized by any law and hence the same does not fall under
clause (ii) of the defrnition given to 'Educational Institution'.

VIL The above definition and the entries in the Notification thus, brought

educational services out of the puniew of service tax/GST, if provided by an

educational institution and if,

(a) The sen'ice provided is related to education'

(b) The education is provided as a paft ofa curriculum and

(c) The education is provided for obtaining a qualification recognized by

any law for the time being in force.

VIII. In the instant case, the coaching or training provided by the applicant is for
preparing the students for n'riting/appearing CA(Inter & Final) and ICWA (Inter &

Final) Exams conducted by ICAI/ ICWAI. The said coaching or training per se does
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not lead to grant of a certificate or diploma or degree or qualification which is

recognized by any lau'. It only aims at gir''ing a better preparation to the students
and improves their chances in the examination. It is similar to any other coaching
or training given in respect of competiti\re / entrance examinations such as IIT,
EAMCET etc.

IX. Further, it is pertinent to mention that the coaching or training as imparted
by the applicant is neither mandatory nor sine qua non to the students appearing
for CA / ICWA examination. Students, who prepare on their own, can also
appear for thesc examinations and qualifl, basing on their performance. Hence, as

stated supra, the coaching or training imparted b1'the applicant is only a facilitation
/ improvisation ofthe preparation for the said exams and cannot be considered as a

coaching/training leading to grant of certificate, qualification etc. recognized by
law.

X. More importantly, with regard to Chartered Accountancy course, for
obtaining the recognized qualification as Chartered Accountant, apart from
qualifying in the examinations (CPI, Inter, Final), there are various prescribed and
mandatory
conditions and requirements to be fulfilled by the students/candidates. The
governing bodies (i.e., Board of Studies) of ICAI and ICWAI formulated eligibility
requirements for issuance of certificates by them. Ihe Skill courses viz., Integrated
Course on Information Technology and Soft Skills (at CA intermediate level) and
Advanced Integrated Course on Information Technology and Soft Skills (at CA Final
level) will be conducted / offered by the statutory bodies of ICAI and ICWAI
through their Regional Councils / Branches only and accordingly issne ceftificates.

XI. Therefore, the coaching or training serwice provided b1'the applicant to the
aspirants of CA-Foundation, CA-lnter, CA-Final, CMA (IcwA)-Foundation, CMA-
Inter, CMA-Final and Intermediate is not the sen'ice provided by means of
'education as a part of curriculum that has been prescribed for obtaining a
qualification prescribed by laur. Hence it cannot be said that the coaching /
training given by the applicant to CA aspiring students (for appearing and
qualifying in the examinations) r,r,ould lead to grant of certificate/qualification
recognized by law. Therefore, the service rendered bythe applicant is not a
service by way of 'education as a part of curriculum for obtaining a
qualification recognized by any law for the time treing in force'.
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XII. With regards to the supply of food and accommodation to the students of the

applicant, Entry no.66 of Notification No. rz/zor7-Central Tax (Rate) dt.28.06'2017

as amended by Notification No.z/zor8-Central Tax (Rate) dated z5.or.zor8,

extracted belou,specifies the follou'ing education services as exempted from GST'

"Seruices proutded -
(e) Bu an educational insritution to its students, facultu and staff:
(fl To an educational insnrurrbn, by uay of, -

(ix) Transportation of students, faculty and staff;
(x) Catering, including any mid-day meals scheme

sponsored by the Central Gouernment, State

Gouernment or Union territorA;
(xt) Security or cleaning or house-keeping seruices

performed in such educational insrrtutron;
(xit) Seruices relating to odmrssion to, or conduct of

examination by, such institutron; up to higher
secondary:

Prouided that nothing contained in entry (b) shall
applu to an educational instirudon other than an

institution prouiding seruices by tuay of pre-school

education and education up to higher secondary
school or equiualent."

XIII. The services of provision of food and accommodation to the students

perusing the said courses are liable to GST under the same notification and also as

clarified vide CBIC Circular No.85/o4/zor9-GST, dt.ol'or.2o19 that supply of food,

beverages by an educational institution to its students, faculty and staff, where such

supply is made by the educational institution itself, is exempt under Notification

No.rz/zor7-Central Tax (Rate) dated 28.06.2017, vide S1. No. 66 w.e.f. or-o7-2o17

itself. As applicant not qualified as an educational institute, the above exemptions

won't be applicable.

8.r5. In view ofthe observations stated above, the following ruling is issued.
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RUI,ING

(Under Section 9{i of Central (l.oods and Services'l'ax Act, zorT and the
Andhra Pradesh Goods and Serviccs 'l'ax Act, 2or7)

Question (a): Whether the services of supply of senice of education as per the

curriculum prescribed by the statutory authorities/ government to

the students of the applicant for obtaining qualifications/

certificates of CA-Foundation, CA-lnter, CA-Final, CMA (ICWA)-

Foundation, CMA-lnter, CMA-Final and Intermediate duly

recognized by the respective statutory authorities/ go\.ernment are

exempted under Notification No.rz/zor7-CT (Rate) dt.z8.o6.zor7

(entry no.66(a)), as amended?
' Answer (a): The applicant is not eligible for thc exemption under Entry No.66(a)

of Notification No.rz/zor7-CT(Rate) dated 28.06.2ot7, as amended.

Question (b):Whether the charges collected for providing accommodation to the

students undergoing the above courses are exempted from GST as

provided under Notification No.rz/zor7-CT (Rate) dt.28.o6.2o17

(entry no.r4), as amended read with Circular No.3z/o6/zor8-GST

dt.rz.z.zor8 since the amount charged from the students by the

hostel run by the applicant is less than Rs.rooo/- per day?

Answer (b): The applicant is not eligible for the exemption under Entry No.r4 of
Notification No.rz/zor7-CT(Rate) dated 28.06.2ot7.

Question (c):Whether the charges collected by the applicant for catering sen,ice

by supplying food to the students undergoing the above courses are

exempted from GS'f as provided under Notification No.rz/zor7-CT

(Rate) dt.28.06.zor7 (entry no.66(a)), as amended?

.z

o\
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Answer (c): The applicant is not eligible for the exemption under Entry No.66(a)

of Notification No.rz/zor7-CT(Rate) dated 28.06.2017.

sd/-D RAMESH
(MEMBER)

Sd/-M SREEKANTH

(MEMBER)

/ /t.c.f .b.o//

Assistant Commissioner (ST)

To

M/s Master Minds,

D.No.5-25-72, 3/tr, Brodipct Circle, Guntur-52ooo2(By Registered Post)

Copyto:

r) The Joint Commissioner (ST), Narasaraopet Division, Guntur. (By Registered
Post)

z) The Deputy Commissioner (Central'l'ax), O/o the Assistant Commissioner of
Central Tax, Guntur Division, z/17, Brodipet, Guntur - S22 oo2(By Registered
Post)

3-) The Assistant Commissioner (ST) Brodipet Circle, Narasaraopet Division,
Guntur. (By Registered Post)

Copy Submitted to:
r. The Chief Commissioner (State Tax), O/o Chief Commissioner of State Tax,
Eedupugallu, Vijayawada.

z. The Chief Commissioner (Central Tax), O/o Chief Commissioner of Central Tax
& Customs, Visakhapatnam Zone, GST Bhavan, Port area, Visakhapatnam-
53oo35(By Registered Post)

Note: under section too ofthe APGST Act 2077, an appeal against this ruling lies
before the Appellate Authori[, for Advance Ruling constituted under Section

99 of APGST Act, 2ro7 with inaperiodof 3o days from the date of seniceof
this order.

Page 29 of 29

r" i5iate Tax)
.ii! Stats Tax,

ia'r'a w ix.la-

@-'
farr-
7--':!-


