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Exports under GST

Inter-State Supply
» Section 7(5) of the IGST Act: Supply of goods or services or both,-
i. when the supplier is located in India and the place of supply is outside India;
ii. to or by a Special Economic Zone developer or a Special Economic Zone unit; or

iii. in the taxable territory, not being an intra-State supply and not covered elsewhere in this
section,

iv. shall be treated to be a supply of goods or services or both in the course of inter-State
trade or commerce.




Establishment of distinct person

> Explanation 1 to section 8 of the IGST Act: For the purposes of this Act, where a person has,--
i. an establishment in India and any other establishment outside India;

ii. an establishment in a State or Union territory and any other establishment outside that State
or Union territory; or

iii. an establishment in a State or Union territory and any other establishment registered within
that State or Union territory,

iv. then such establishments shall be treated as establishments of distinct persons
» Explanation 2 to section 8 of the IGST Act: A person carrying on a business through a branch or

an agency or a representational office in any territory shall be treated as having an establishment
in that territory.



Zero rate Supply

»> Section 16 of the IGST Act:
1. “Zero rated supply” means any of the following supplies of goods or services or both, namely :-

a. export of goods or services or both; or

b. supply of goods or services or both to a Special Economic Zone developer or a Special Economic
Zone unit.

2. Subject to the provisions of sub-section (5) of section 17 of the Central Goods and Services Tax
Act, credit of input tax may be availed for making zero-rated supplies, notwithstanding that such

supply may be an exempt supply.

3. A registered person making zero rated supply shall be eligible to claim refund under either of the
following options, namely :-

a. he may supply goods or services or both under bond or Letter of Undertaking, subject to such
conditions, safeguards and procedure as may be prescribed, without payment of integrated tax
and claim refund of unutilized input tax credit; or



b. he may supply goods or services or both, subject to such conditions, safeguards and
procedure as may be prescribed, on payment of integrated tax and claim refund of such tax
paid on goods or services or both supplied,

in accordance with the provisions of section 54 of the Central Goods and Services Tax Act or the
rules made thereunder.

Deemed Export

> Section 147 of the CGST Act: The Government may, on the recommendations of the Council,
notify certain supplies of goods as deemed exports, where goods supplied do not leave India,
and payment for such supplies is received either in Indian rupees or in convertible foreign
exchange, if such goods are manufactured in India.



Refunds

CGST Act Chapter XI Sections: 54,55,56,57, 58
IGST Act Chapter VI Section15
CGST Rules Chapter X Rules:

89,90,91,92,93,94,95,96,96A,97,97A




* Relevant Section/ Rules (CGST)

Sections = Rules
54. Refund of tax

55. Refund in certain cases

56. Interest on delayed refunds
57. Consumer Welfare Fund

58. Utilisation of Fund - 91. Grant of provisional refund
Other Relevant Sections . 92
33. Tax to be indicated in tax invoice
57. Consumer Welfare Fund

89. Application for refund of tax, interest, penalty, fees
or any other amount

90. Acknowledgement

. Order sanctioning refund
93. Credit of the amount of rejected refund claim

49. Payment of tax, interest, penalty etc. - 94, Order sanctioning interest on delayed refunds
39 Furnishing of returns | . 95. Refund of tax to certain persons
B el ico, ectec and paid - 96. Refund of integrated tax paid on goods or services

exported out of India

96A. Refund of integrated tax paid on export of goods or
services under bond or Letter of Undertaking

97. Consumer Welfare Fund
97A. Manual filing and processing



CIRCULAR 135/05/2020 DATED 31-03-2020

» Bunching of refund claims across Financial Years

On perusal of the provisions under sub-section (3) of section 16 of the Integrated
Goods and Services Tax Act, 2017 and sub-section (3) of section 54 of the CGST Act,
there appears no bar in claiming refund by clubbing different months across
successive Financial Years.

» Refund of accumulated input tax credit (itc) on account of reduction in GST
Rate.

An applicant trading in goods has purchased, say goods “X” attracting 18% GST.

However, subsequently, the rate of GST on “X” has been reduced to, say 12%. It is being

claimed that accumulation of ITC in such a case is also covered as accumulation on

account of inverted duty structure and such applicants have sought refund of

accumulated ITC under clause (ii) of sub-section (3) of section 54 of the CGST Act.



CIRCULAR 135/05/2020 DATED 31-03-2020

» Change in manner of refund of tax paid on supplies other than zero rated
supplies

Circular No. 125/44/2019-GST dated 18.11.2019, in para 3, categorizes the refund applications to be filed in
FORM GST RFD-01 as under:
a) Refund of unutilized input tax credit (ITC) on account of exports without payment of tax;
b) Refund of tax paid on export of services with payment of tax; .
c) Refund of unutilized ITC on account of supplies made to SEZ Unit/SEZ Developer without payment of tax;
d) Refund of tax paid on supplies made to SEZ Unit/SEZ Developer with payment of tax;
e) Refund of unutilized ITC on account of accumulation due to inverted tax structure;
f) Refund to supplier of tax paid on deemed export supplies;
g) Refund to recipient of tax paid on deemed export supplies;
h) Refund of excess balance in the electronic cash ledger;
1) Refund of excess payment of tax;
j) Refund of tax paid on intra-State supply which is subsequently held to be inter State supply and vice
versa;
k) Refund on account of assessment/provisional assessment/appeal/any other order;
[) Refund on account of “any other” ground or reason.



The impact of this provision is that any such refund of tax paid on supplies other
than zero rated supplies will now be admissible proportionately in the respective
original mode of payment i.e. in cases of refund, where the tax to be refunded has
been paid by debiting both electronic cash and credit ledgers (other than the refund
of tax paid on zero-rated supplies or deemed export), the refund to be paid in cash
and credit shall be calculated in the same proportion in which the cash and credit
ledger has been debited for discharging the total tax liability for the relevant period
for which application for refund has been filed. Such amount, shall be accordingly
paid by issuance of order in FORM GST RFD-06 for amount refundable in cash and
FORM GST PMT-03 to re-credit the amount attributable to credit as ITC in the
electronic credit ledger.



CIRCULAR 135/05/2020 DATED 31-03-2020

»> Guidelines for refunds of Input Tax Credit under Section 54(3)

It has been decided that the refund of accumulated ITC shall be restricted to the
ITC as per those invoices, the details of which are uploaded by the supplier in
FORM GSTR-1 and are reflected in the FORM GSTR-2A of the applicant.

» New Requirement to mention HSN/SAC in Annexure ‘B’

References have also been received from the field formations that HSN wise details
of goods and services are not available in FORM GSTR-2A and therefore it becomes
very difficult to distinguish ITC on capital goods and/or input services out of total
ITC for a relevant tax period. It has been recommended that a column relating to
HSN/SAC Code should be added in the statement of invoices relating to inward
supply as provided in Annexure-B of the circular No. 125/44/2019- GST dated
18.11.2019 so as to easily identify between the supplies of goods and services.



Annexure-B

Statement of invoices to be submitted with application for refund of unutilized ITC

Sr. | GSTIN | Name of | Invoice Details Category of input supplies | Centr | State Integrate | Cess | Eligible Amount
No | of the | the al Tax | Tax/ d Tax for ITC of eligible
Supplie | Supplier Union ITC

r Territory
Tax
Invo | Dat | Value | Inputs/Input | HSN/SAC Yes/No/Pa
ice | e Services/cap rtally
No. ital goods
I 2 3 4 5 6 7 8 9 10 11 12 13 14




NOTIFICATION NO. 16/2020 DATED 23.03.2020

Rule 89(4)(C) Substituted:- ( Refund)

“Turnover of zero-rated supply of goods” means the value of zero-rated supply of
goods made during the relevant period without payment of tax under bond or letter
of undertaking or the value which is 1.5 times the value of like goods domestically
supplied by the same or, similarly placed, supplier, as declared by the supplier,
whichever is less, other than the turnover of supplies in respect of which refund is
claimed under sub-rules (4A) or (4B) or both;".




NOTIFICATION NO. 16/2020 DATED 23.03.2020

New Rule 968B Inserted:
“96B. Recovery of refund of unutilised input tax credit or integrated tax

paid on export of goods where export proceeds not realized

-(1) Where any refund of unutilised input tax credit on account of export of goods or of integrated tax
paid on export of goods has been paid to an applicant but the sale proceeds in respect of such export
goods have not been realised, in full or in part, in India within the period allowed under the Foreign
Exchange Management Act, 1999 (42 of 1999), including any extension of such period, the person to
whom the refund has been made shall deposit the amount so refunded, to the extent of non realization
of sale proceeds, along with applicable interest within thirty days of the expiry of the said period or, as
the case may be, the extended period, failing which the amount refunded shall be recovered in
accordance with the provisions of section 73 or 74 of the Act, as the case may be, as is applicable
for recovery of erroneous refund, along with interest under section50:

Provided that where sale proceeds, or any part thereof, in respect of such export goods are not realised
by the applicant within the period allowed under the Foreign Exchange Management Act, 1999 (42 of
1999), but the Reserve Bank of India writes off the requirement of realization of sale proceeds on
merits, the refund paid to the applicant shall not be recovered.




NOTIFICATION NO. 16/2020 DATED 23.03.2020

(2) Where the sale proceeds are realised by the applicant, in full or part,
after the amount of refund has been recovered from him under sub-rule
(1) and the applicant produces evidence about such realisation within a
period of three months from the date of realisation of sale proceeds, the
amount so recovered shall be refunded by the proper officer, to the
applicant to the extent of realisation of sale proceeds, provided the sale
proceeds have been realised within such extended period as permitted by

the Reserve Bank of India.”.




“UNDERTAKING
I hereby undertake to deposit to the Government the amount of refund sanctioned along with

interest in case of non-receipt of foreign exchange remittances as per the proviso to section 16

of the IGST Act, 2017 read with rule 96B of the CGST Rules 2017.

Signature-

Name -

Designation / Status”.




Refund of ITC in case of Zero-Rated Supplies & Inverted Tax Structure

Sub-Section (3):

Subject to the provisions of sub-section (10), a registered person may claim refund of any

unutilised input tax credit at the end of any tax period:

Provided that no refund of unutilised input tax credit shall be allowed in cases other

than--

(i) zero rated supplies made without payment of tax;

(ii) (i) where the credit has accumulated on account of rate of tax on inputs being higher
than the rate of tax on output supplies (other than nil rated or fully exempt supplies),
except supplies of goods or services or both as may be notified by the Government on
the recommendations of the Council:

Provided further that no refund of unutilised input tax credit shall be allowed in cases
where the goods exported out of India are subjected to export duty:

Provided also that no refund of input tax credit shall be allowed, if the supplier of
goods or services or both avails of drawback in respect of central tax or claims
refund of the integrated tax paid on such supplies.




*Eligibility Criteria
Refund can be filed for:

» Zero rated supplies made without payment of tax

»Where the credit has accumulated on account of rate of tax on inputs being higher
than the rate of tax on output supplies

Refund can be filed by following:
1. A specialized agency of the United Nations Organization or

2. Any Multilateral Financial Institution and Organization notified under the United
Nations (Privileges and Immunities) Act, 1947,

3. Consulate or Embassy of foreign countries or
4. Any other person or class of persons as notified under section 55.

In terms of Notification No. 55/2017 the refunds may be filed manually and the processing of refund
with respect to any notice, reply or order, among others, can also be issued / filed manually. Prior to
this, only online applications were allowed




*Deemed Exports

*Supply of goods by a registered person against Advance Authorisation

*Supply of capital goods by a registered person against Export Promotion Capital Goods
Authorisation (EPCG)

*Supply of goods by a registered person to an Export Oriented Unit (EOU) and includes:
*Electronic Hardware Technology Park Unit (EHTP) or
*Software Technology Park Unit (STP) or
*Bio-Technology Park Unit (BTP).

*Supply of gold by a bank or Public Sector Undertaking specified in the Notification No.
50/2017-Customs, dated the 30.06.2017 (as amended) against Advance Authorisation.

(Notification No. 48/2017 - Central Tax dated 18.10.2017)



Notification 49/2017-Central Tax prescribes the evidences to be submitted by supplier of deemed
export for claiming refund;

o In case of supplies to EPCG License Holder or Advance Authorization Holder, an
acknowledgment from tax officer having Jurisdiction over such EPCG or Advance Authorization
holder that goods are received by such license holder

o In case of supplies to EOU, a copy of tax invoice issued by supplier shall be duly signed by EOU
stating that deemed export supplies are received. (Procedure prescribed under Circular
14/14/2017-GST shall be followed)

o An undertaking by recipient of deemed exports that no input ITC is claimed.

o An undertaking by recipient of deemed exports that he shall not claim refund of tax paid with
respect to deemed exports received by him.

o The supplier who is claiming refund of tax paid on deemed exports, is not required to collect
the tax amount from the recipient.

In cases where exports are undertaken by a registered person by receiving goods from a supplier
claiming deemed export benefit, then the recipient exporter will be entitled to claim refund of
other inputs and input services used in connection with the said export goods. {Rule 89(4A)}



Supplies to Merchant Exporter

The merchant exporter who receives the goods is required to export
the goods under bond/LUT.

o He can claim refund of 0.1% tax paid on the said goods received
from supplier along with input tax paid on any input services received
by them in connection with this export

o [n cases where exports are made by payment of tax, he is not
eligible for refund.

o The supplier who supplies goods to merchant exporter at 0.1% may
end up in accumulating excess ITC than his output tax. In such case
he can file refund of ITC treating the case as that of inverted tax
structure.



Supplies to Merchant Exporter

Notification 40/2017-CGST(Rate) and Notification 41/2017-1GST(Rate) provides for concessional rate of
GST at 0.1% for supplies to merchant exporter. The following are the conditions to be satisfied: .

o Both the supplier and recipient merchant exporter are registered under GST and the supplier should
issue a tax invoice to the recipient.

o The recipient shall be registered with an Export Promotion Council or a Commodity Board
Recognised by Department of Commerce

o The Supply Order issued by recipient shall require the corresponding supplier to supply goods at a
concessional rate as per this notification. A copy of such supply order shall also be provided to the
Suppliers’ Jurisdictional tax officer.

o The recipient shall export the goods within a period of 90 days from the date of issue of invoice by
supplier.

o The recipient while exporting the goods shall indicate in shipping bill, the GSTN and tax invoice
number of the supplier.

o When the goods are exported, a copy of shipping bill or bill of export and proof of export general
manifest or export report filed shall be provided by recipient to the supplier and also to the
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* WHEN IS REFUND OF UN-UTILISED INPUT TAX GIVEN

Un-utilised ITC

I
| | | |
Inverted Duty
Zero Rate Duty Refund of
Supply Strlfjittire SHPOrEBUEY GOl
L p:;/:;r;?,l;tof L FNuilllyRE;eecringt L No Refund of §ill No Refund of L
tax Goods? L& e

WSt N.No.88/17 & Circular

.CT(I.Rate) No.37/11/2018 -Cus + CT

No Refund of
ITC




*Mode of claim and time limit

Any person, in general claiming refund of any tax

Registered person can claim refund of balance in cash
ledger after payment of taxes

Agency of UNO, MFI, UNO organisation, consulate or
embassy

Registered person can claim unutilised ITC in case of
zero rated supplies without payment of tax

Registered person can claim unutilised ITC resulting
from rate of tax on inputs more than rate of tax on
output supplies with certain exceptions

Application

Monthly return

Application

Application

Application

2 years from the relevant date

2 years from the relevant date

6 months from the quarter of
receipt of such supply
(Extended to 18 months vide
Notification No. 20/2018)

2 years from the relevant date

2 years from the relevant date



* Relevant Date

* Refund of tax paid on goods exported -

* Date when the ship or the aircraft leaves India or goods pass the customs frontier or
dispatched by concerned Post Office to a place outside India

* Refund of unutilized input tax credit accumulated due to exports including zero rated supplies -
Due date for furnishing of return under section 39 for the period in which such claim for
refund arises

* Deemed exports supply of goods - the date on which the return relating to such deemed exports
is furnished.

* Refund of tax paid on such services exported itself or tax paid on inputs/input service

* Date of receipt of payment in convertible foreign exchange (If received in Advance - date of
issue of invoice).

» Where export duty is paid on goods exported out of
India

I E N MV« Bl « If the supplier of goods or services or both avails of
of unutilised ITC in drawback in respect of central tax or claims refund
certain cases: - of the integrated tax paid on such supplies.

« Refund of cess is allowed (Circular No. 79/53/2018-
GST- dated 31/12/2018 - latest)




Where tax becomes refundable as a
Consequence of judgment, decree, order
or direction of the Appellate Authority,
Appellate Tribunal/any court

In the case where tax is paid provisionally
under this Act/rules made thereunder

Date of communication of such judgment, decree,
order or direction

Date of adjustment of tax after the final assessment
thereof

In the case of a person, other than the
supplier

Date of receipt of goods or services or both by such
person

Any other case

Date of payment of tax




* Documentary Evidence

Application shall be accompanied by-

(@) Documents to establish that a refund is due to the applicant.
(b)Documents to establish that there is no unjust enrichment.

‘No unjust enrichment’ means establishing that the incidence of tax, interest or any other
amount claimed as refund has not been passed on to any other person.



Documents which can be provided to establish that a refund is due to the applicant

Rule 89(2)

In case where refund is on account of

Documentary evidence to be submitted

A judgment, decree, order/direction of
Appellate Authority, Appellate Tribunal/any
Court

Copy of the order passed.

Export of services

» statement containing the number and date of invoices.
« Bank Realization Certificates or Foreign Inward Remittance
Certificates (BRC/FIRC)
(Realization of convertible foreign exchange is one of the pre
conditions for export of services, hence FIRC/BRC required )

Export of goods

» a statement containing the number and date of shipping bills or
bills of export.
« the number and date of relevant export invoices.

Supply of goods is made to a SEZ unit or a SEZ
developer

» statement containing the number In addition, a declaration
and date of invoices along with the |[to the effect that tax has
evidence regarding goods admitted | not been collected from
in full for authorized operations as | the SEZ unit/ SEZ
endorsed by the specified officer of | developer is also
SEZ. required to be

furnished.




Supply of services | * statement containing the number and date of In addition, a declaration
made to a SEZ invoices to the effect that tax has
unit or a SEZ » the evidence regarding receipt of services for not been collected from
developer authorized operations as endorsed by the specified |the SEZ unit/ SEZ

officer of SEZ developer is also required

« details of payment, along with proof thereof, made to be furnished.
by the recipient to the supplier for authorized
operations

Deemed exports | Statement containing the number and date of invoices along with an:

(i) acknowledgment by the jurisdictional Tax officer of the Advance Authorisation
(AA) holder or Export Promotion Capital Goods (EPCG)

Authorisation holder that the said deemed export supplies have been received by
the said AA/EPCG Authorisation holder, or a copy of the tax invoice under which
such supplies have been made by the supplier, duly signed by the recipient EOU that
said deemed export supplies have been received by it.

(i) undertaking by the recipient of deemed export supplies that no ITC on such
supplies has been availed of by him.

(ii1) undertaking by the recipient of deemed export supplies that he shall not claim
the refund in respect of such supplies and the supplier may claim the refund3.




refund of any unutilised ITC a statement containing the number and the date of the
accumulated on account of inverted |invoices received and issued during a tax period
duty structure

Finalisation of provisional assessment | reference number of the final assessment order and a copy of
the said order

tax wrongly collected and paid to the | Statement showing the details of transactions considered as

Government intra-State supply but which is subsequently held to be inter-
State supply
excess payment of tax Statement showing the details of the amount of claim on

account of excess payment of tax




Documentary evidence pertaining to passing of incidence of tax

When amount of refund < 2 Lacs | When amount of Refund > 2 lacs

Self Declaration Certificate from CA / Cost
Accountant

But Neither a declaration by the applicant nor a certificate by a Chartered
Accountant/Cost Accountant is required to be furnished in the following cases:

« Export refund of tax paid on of goods or services or both or on inputs or input services used in
making such exports

« refund of unutilised ITC in case of zero rated supplies made without payment of tax or on account
of inverted duty structure;

« refund of tax paid on a supply which is not provided, either wholly or partially, and for which
invoice has not been issued, or where a refund voucher has been issued.

« refund of tax in pursuance of section 77, i.e. tax paid on a transaction treating it as an intra-State
supply, but which is subsequently held to be an inter-State supply or vice-versa.

* the tax or interest borne by such other class of applicants as the Government may by notification,
specify.



* Documentary Evidence

Refund on account of Pre-
deposit

Refund on account of
export of goods(With Tax)

Refund on account of
export of services

Refund on account
Inverted Duty Structure

Refund as per Section 77

Reference number of the order and a copy of the order
resulting in such refund or reference number of the payment
of the pre-deposit amount.

Statement- 3 [rule 89(2)(b) and 89(2)(c)] - containing the
number and date of shipping bills or bills of export and the
number and the date of the relevant export Invoices

Statement- 2 [rule 89(2)(c)] - containing the number and
date of invoices and the relevant Bank Realisation Certificates
or Foreign Inward Remittance Certificates

Statement 1A [rule 89(2)(h)] - containing the number and the
date of the invoices received and issued during a tax period in
a case where the claim

pertains to refund of any unutilised input tax credit under
sub-section (3) of section 54

Statement-6 [rule 89(2)(j)] - showing the details of
transactions considered as intra-State supply but which is
subsequently held to be inter-State supply



* (contd,,)

Refund on account of supply of
goods made to a SEZ Unit/
Developer

Refund on account of supply of
Service made to a SEZ Unit/
Developer

Statement-4 [rule 89(2)(d) and 89(2)(e)] - containing the number and
date of invoices as provided in rule 46 along with the evidence
regarding the endorsement by the specified officer of the Zone

A declaration to the effect that the SEZ Unit/ Developer has not
availed the input tax credit of the tax paid by the supplier of goods or
services or both, in a case where the refund is on account of supply of
goods or services made to a SEZ Unit/ Developer.

Statement-5 [rule 89(2)(d) and 89(2)(e)] - containing the number and
date of invoices, the evidence regarding the endorsement by the
specified officer of the Zone and the proof of payment, made by the
recipient to the supplier for authorized operations.

A declaration to the effect that the SEZ Unit/ Developer has not
availed the input tax credit of the tax paid by the supplier of goods or
services or both, made to a SEZ Unit/ Developer



8

Refund on account of deemed
exports (where refund is
claimed by the Supplier)

Statement 5B [rule 89(2)(g)] - containing the number and date of

invoices along with the following documents -

(a) Proof of receipt of Goods by the Eligible Recipient:

» In case of Supply to Advance Authorisation Holder or EPCG Holder -
Acknowledgment that Holder has received the goods should be
obtained from the jurisdictional Tax officer having jurisdiction over
the said Holder

* In case of Supply to EOUs - Copy of the tax invoice under which such
supplies have been made by the supplier, duly signed by the
recipient Export Oriented Unit that said deemed export supplies
have been received by it

(b) Undertaking from the Recipient of the Deemed Export that the

Recipient has not taken Input Tax Credit of the GST paid by the Supplier

(c) Undertaking from the Recipient of the Deemed Export that they

shall not claim the refund of the GST paid by the Supplier.

(Notification No. 49/2017 - Central Tax dated 18th October, 2017)



Scenario Documents

Refund on account of deemed Statement 5B [rule 89(2)(g)] - containing the humber and date of
exports (where refund is invoices along with further documents as may be notified.
claimed by the Recipient of

Deemed Exports)

Refund on account of The reference number of the final assessment order and a copy of the
provisional assessment said order

Refund claimed does not A declaration to the effect that the incidence of tax, interest or any
exceed two lakh rupees other amount claimed as refund has not been passed on to any
other person

Refund claimed exceed two A Certificate in Annexure 2 of FORM GST RFD-01 issued by a chartered
lakh rupees accountant or a cost accountant to the effect that the
incidence of tax, interest or any other amount claimed as refund has not
been passed on to any other person




Procedure on receipt of refund claim

Where the application relates to:

Claim for refund from the electronic cash Other refund claims

ledger

An acknowledgment in prescribed form shall | The application shall be forwarded to the

be made available to the applicant, clearly proper officer

indicating the date of filing of the claim for | The proper officer shall within a period of

refund. 15 days issue an acknowledgement through
the common portal electronically, if
application is not deficient.

‘Deficiencies in refund claim’

PO shall communicate the deficiencies to the applicant in Deficiency memo. Applicant shall
file a fresh refund application after rectification of such deficiencies.




Grant of provisional refund [Section 54(6) read with rule 91]

Section 54(6) provides for grant of provisional refund of 90% of the total refund claim, in
case the claim relates for refund arising on account of zero rated supplies.

O The provisional refund would be paid within 7 days after giving the acknowledgement.

O The remaining 10% can be refunded later after due verification of documents furnished by
the applicant.

O The provisional refund would not be granted to such supplier who was, during any period of 5
years immediately preceding the refund period, was prosecuted for any offence under the Act
or under an existing law where the amount of tax evaded exceeds ~ 2.5 crores.

= The proper officer, within 7 days from the date of the acknowledgement shall make an
order in prescribed form, sanctioning the amount of refund due to the said applicant on a
provisional basis

= The proper officer shall issue a payment advice for the amount sanctioned. The same
shall be electronically credited to any of the bank accounts of the applicant mentioned in
his registration particulars and as specified in the application for refund

However, the payment advice shall be required to be revalidated where the refund has
not been disbursed within the same financial year in which the said payment advice was
issued.



Order of refund [Section 54(5), (7) read with rule 92]

When refund to be credited to Consumer
Welfare Fund

When Refund to be credited to Applicant

v' make an order sanctioning the amount of
refund to which the applicant is entitled.

v' mentioning therein:
(i) amount, if any, refunded to him on a
provisional basis
(i1) amount adjusted against any
outstanding demand
(iii) the balance amount refundable.

v Issue an advice for the amount of refund to
be credited to the Consumer Welfare Fund
[Rule 92(5)].

v" make an order sanctioning the amount of
refund to which the applicant is entitled.

v' mentioning therein the (i) amount, if any,
refunded to him on a provisional basis, (ii)
amount adjusted against any outstanding
demand8 and (iii) the balance amount
refundable.

v’ Issue a payment advice for the amount of
refund.

v Time-limit for issuance of refund order: within 60 days from the date ( as mentioned in
the acknowledgement) of receipt of application complete in all respects




Issue of SCN and rejection of refund claim [Rule 92(3)]

Refund Rejected( reasons recorded in writing)

L4

Show cause Notice to applicant

U

reply by applicant in 15 days of receipt

<

PO to consider such reply and pass an order
(Accepting or rejecting the refund)




Credit of the amount of rejected refund claim [Rule 93]

O Where any deficiencies in refund claim have been communicated under rule 90(3), the
amount earlier debited under rule 89(3) shall be re-credited to the electronic credit
ledger.

0 Where any amount claimed as refund is rejected under rule 92, either fully or partly,
the amount debited, to the extent of rejection, shall be re-credited to the electronic
credit ledger by an order made in prescribed form.

O For the purposes of this rule, a refund shall be deemed to be rejected, if the appeal is
finally rejected or if the claimant gives an undertaking in writing to the proper officer
that he shall not file an appeal.



Cases where theory of unjust enrichment is not applicable

Section 54(8) stipulates that the refundable amount shall, instead of being credited to the Consumer
Welfare Fund, be paid to the applicant, if such amount is relatable to-

v export refund of tax paid on of goods or services or both or on inputs or input services used in
making such exports

v'  refund of unutilized ITC in case of zero rated supplies made without payment of tax or
accumulated ITC on account of inverted duty structure

v'  refund of tax paid on a supply which is not provided, either wholly or partially, and for which
invoice has not been issued, or where a refund voucher has been issued

v'  refund of tax in pursuance of section 77, i.e. tax paid on a transaction treated to be an intra-
State supply, but which is subsequently held to be an inter-State supply or vice-versa.

4 the tax and interest, if any, or any other amount paid by the applicant, if he had not passed on
the incidence of such tax and interest to any other person

v' the tax or interest borne by such other class of applicants as the Government may, on the
recommendations of the Council. bv notification. specifv.



o Filing of Application: Application shall be filled electronically in Form GST RFD-
01A and a printout of the same shall be submitted with Jurisdiction Office.

o Jurisdiction Office: If the Jurisdiction of applicant is defined, the application
shall be filed before the said authority. Otherwise, the application can be filed
either with Centre or State authority at the choice of applicant.

o Debit Entry: In cases of refund of accumulated ITC, the amount claimed as refund
shall be debited to Electronic Credit Ledger. This will be undertaken automatically
in GST portal when Form RFD-01A is submitted. The portal will generate the proof
of debit (ARN No) which shall be submitted along with the application

o Communications: All communications viz deficiency memo, provisional refund,
notice, reply, orders shall be undertaken manually in the forms prescribed in the
relevant rules.



Frequency of Refund claims: In case of tax payers opted for quarterly filing of GSTR-
01, then refund can be claimed on quarterly basis. Exporters can claim refund claim
for every month or quarter or they can file refund claim by clubbing successive
calendar months/quarters. However, the clubbing cannot be spread across two
financial years.

o Refund of Provisional ITC: As the requirement of filing GSTR-2 and GSTR-3 returns
is taken away, provisional ITC shall be allowed as refund. In this regard, the claimant
is required to give an undertaking to pay the claim amount back to Government along
with interest if the conditions of section 16(2)(c) are not complied with.

o0 Drawback Declaration: A declaration shall be given by exporters along with refund
claim that no drawback of integrated tax or central tax is claimed. This declaration is
required only for claims prior to October 2017.

o0 Amendment through Table 9 of GSTR-1: If any error is committed in filling export
details in table 6A, the same can be amended by filling correct details in Table 9 of
GSTR-1 of subsequent months. While sanction refund claims, sub-sequent month
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Refund of taxes paid under existing laws: Where claims filed for refund of CENVAT Credit under Rule
5 of CCR, 2005 under existing laws shall be processed as per the provisions of existing laws in view of
the provisions of Section 142(3),(4) and(5) of CGST Act, 2017. The concerned authorities processing the
refund claims should ensure that the corresponding CENVAT Credit is not transitioned into GST

o No Refund of Transition Credit: Refund of unutilized input tax credit is allowed in two scenarios
mentioned in sub-section (3) of section 54 of the CGST Act. These two scenarios are zero rated supplies
made without payment of tax and inverted tax structure. In sub-rule (4) and (5) of rule 89 of the CGST
Rules, the amount of refund under these scenarios is to be calculated using the formulae given in the
said sub-rules. The formulae use the phrase ‘Net ITC’ and defines the same as “input tax credit availed
on inputs and input services during the relevant period other than the input tax credit availed for
which refund is claimed under sub-rules (4A) or (4B) or both”. It is clarified that as the transitional
credit pertains to duties and taxes paid under the existing laws viz., under Central Excise Act, 1944
and Chapter V of the Finance Act, 1994, the same cannot be said to have been availed during the
relevant period and thus, cannot be treated as part of ‘Net ITC’



Refund of IGST Paid on Supplies to SEZ: Certain suppliers have not shown this
turnover under ‘ZeroRated Supply’ column in GSTR-3B. As a result, the inbuilt control
in GST portal is not allowing these suppliers to claim refund. It has been clarified that
for the period from 01.07.2017 to 31.03.2017, the inbuilt control in GST Portal to file
RFDO1 has been taken away to allow these suppliers also to claim refund.

0 No Refund of Compensation Cess: Clarified that no refund can be claimed of the
Compensation Cess Credit unless the export product is also subject to compensation
cess.(Restricted to 50% )

0 Bond/LUT Requirement for non-GST and Exempted Goods: Clarified that in case of
zero-rated supply of non-GST and exempted goods, there is no requirement to execute
Bond/LUT.



Para 5 of Circular No. 37/11/2018-GST:

5.1 It has been reported that the exporters have been asked to pay integrated tax
where the goods have been exported but not within three months from the date of
the issue of the invoice for export. In this regard, it is emphasized that exports have
been zero rated under the Integrated Goods and Services Tax Act, 2017 (IGST Act) and
as long as goods have actually been exported even after a period of three months,
payment of integrated tax first and claiming refund at a subsequent date should not
be insisted upon. In such cases, the jurisdictional Commissioner may consider granting
extension of time limit for export as provided in the said sub-rule on post facto basis
keeping in view the facts and circumstances of each case. The same principle should
be followed in case of export of services.

o Though the Rule 96A is mandating the requirement of Bond/LUT prior to export
without payment of IGST, the same was insisted under Section 16, only for the
purposes of claiming refund. No demand shall be insisted upon if the goods or services
are ultimately exported.



Para 2.2 of Circular No. 48/22/2018-GST:

A conjoint reading of the above legal provisions reveals that the supplies to a SEZ
developer or a SEZ unit shall be zero rated and the supplier shall be eligible for
refund of unutilized input tax credit or integrated tax paid, as the case may be,
only if such supplies have been received by the SEZ developer or SEZ unit for
authorized operations. An endorsement to this effect shall have to be issued by
the specified officer of the Zone.

o Section 26(1)(e): Exemption from service tax under Chapter-V of the Finance Act,
1994 on taxable services provided to a Developer or Unit to carry on the authorised
operations in a Special Economic Zone.

o |GST Act, 2017 is an enabling Act to grant GST exemptions that are conferred
under SEZ Act, 2005 which only limits the exemption to authorized operations.
Harmonious interpretation should be adopted to reconcile the inconsistencies
between two legislations.




Export under Bond/LUT vis-a-vis Payment of IGST

o Rule 89 facilitates exporters to claim refund of ITC availed on inputs and input services.
o ITC availed on capital goods cannot be claimed as refund if export under bond/LUT is undertaken.
o Refund of ITC availed on capital goods can be claimed by paying IGST upon export of goods or services.

Situation I(With LUT) Situation lI(With payment)

Turnover of Exports 50,00,000 50,00,000
Rate of GST applicable 18% 18%

ITC on Inputs 2,00,000 2,00,000
ITC on Input Services 1,00,000 1,00,000

ITC on Inputs 3,00,000 NIL



Refund claim under Rule 89

The following exporters are covered under this rule
o Exporter of goods exporting under bond/LUT without payment of Integrated tax

o Exporter of services exporting under bond/LUT without payment of Integrated tax
o Exporter of services by paying integrated tax.

0 In case of exports under bond/LUT without payment of tax, the refund is of ITC which can be
claimed as refund only after debiting an equivalent amount in electronic credit ledger.

o Sub-rule (4A) provides that exporter of goods is entitled to claim refund of ITC availed on input
services and other inputs used in export but not inputs for which the supplier has availed the
benefit of deemed exports

o Sub-rule (4B) provides that exporter of goods is entitled to claim refund of ITC availed on input
services and other inputs used in export but not inputs for which the supplier has availed the
benefit of EPCG, Advance Authorisation, Supply at concessional rate.



* Refund Formula

*In case of Accumulated ITC -

*Refund Amount = (Turnover of zero-rated supply of goods + Turnover of zero-rated supply of
services) x Net ITC + Adjusted Total Turnover

* Where, "Net ITC" means input tax credit availed on inputs and input services during the relevant
period other than the input tax credit availed for which refund is claimed under sub-rules (4A) or (4B)
or both

*In case of Inverted Duty Structure -

* Maximum Refund Amount = {(Turnover of inverted rated supply of goods and services) x Net
ITC + Adjusted Total Turnover} - tax payable on such inverted rated supply of goods and
services

*Where, “Net ITC” shall mean input tax credit availed on inputs during the relevant period other than
the input tax credit availed for which refund is claimed under sub-rules (4A) or (4B) or both



Sec.89(4):

Refund of unutilised credit in case of zero rated supplies of Goods/Services under LUT (Sec. 16(3) of IGST Act,
2017) would be determined as per the formula:

Refund Amount = (Turnover of Zero rated supply of goods + Turnover of Zero rated supply of services) x Net ITC /
Adjusted Total Turnover.

(A) "Refund amount” means the maximum refund that is admissible;

(B) "Net ITC" means input tax credit availed on inputs and input services during the relevant period;

(C) "Turnover of zero-rated supply of goods” means the value of zero-rated supply of goods made during the
relevant period without payment of tax under bond or letter of undertaking; (Now Amended)

(D) "Turnover of zero-rated supply of services” means the value of zero-rated supply of services made without
payment of tax under bond or letter of undertaking, calculated in the following manner, namely:-

(E) Zero-rated supply of services is the aggregate of the payments received during the relevant period for zero-
rated supply of services and zero-rated supply of services where supply has been completed for which
payment had been received in advance in any period prior to the relevant period reduced by advances

received for zero-rated supply of services for which the supply of services has not been completed during the
relevant period;



(F) "Adjusted Total turnover” means the turnover in a State or a Union territory, as defined under clause (112)
of section 2, excluding the value of exempt supplies other than zero-rated supplies, during the relevant
period;

*Where, In the case of refund on account of inverted duty structure“Net
ITC” shall mean input tax credit availed on inputs during the relevant
period other than the input tax credit availed for which refund is claimed
under sub-rules (4A) or (4B) or both



Rule 96-Refund of Integrated Tax Paid on Exports

O The shipping bill filed at the time of export shall be deemed to be an application filed for
refund of integrated tax paid on goods exported outside India provided the following two
conditions are satisfied;

o The person in charge of the conveyance carrying the export goods duly files the export
manifest covering shipping bill of the exporter.

o The exporter should have filed a valid GSTR-3B

o Details of relevant export invoices as submitted in GSTR-1 shall be transmitted electronically to
ICEGATE in order to confirm that goods covered by said invoices are exported. Pending filing of
GSTR-1, exporters can fill the export details in table 6A of GSTR-1

o Upon electronic confirmation of export of goods and filing of returns, the proper officer of
Customs shall process the refund claim and the amount shall be credited to the bank account of
exporter through PFMS.



The refund claim may be withheld by proper officer of Customs
o0 where a request has been received from Jurisdictional officer to withhold it in
accordance with the provisions of sub-sections (10) and (11) of section 54.

o Where the goods are exported in violation of the provisions of Customs Act,
1962

o Withholding details are communicated to applicant in Part B of Form GST RFD-
07.

If the applicant becomes entitled to refund later on, the same shall be allowed
in Form GST RFD-06

o Application for refund of integrated tax paid on services shall be undertaken in
accordance with Rule 89



Refund Under Rule 96 is not allowed in following cases

Applicant claiming refund of integrated tax paid on export of goods or services
should not have received goods from a supplier who has availed any of the
following benefits o Benefit of Deemed Exports

o Supplied goods at a concessional rate of 0.1%

o Availed benefits under EOU

o Supplier has imported any goods under EPCG, Advance Authorization schemes o
In all these cases, the person exporting the goods should export without payment
of Integrated tax under Bond/LUT.

0 This condition is prescribed to avoid excess claims.

In all these cases, the person exporting the goods should export without payment
of Integrated tax under Bond/LUT



Mis-match of Data & Error Codes

The matching between the two data sources is done at invoice level and any mis-match of the laid
down parameters results in one or more of the following errors/responses:

SB0O0O Successfully validated

SBOO1 Invalid SB details

SB002 EGM not filed

SB0OO03 GSTIN mismatch

SB004 Record already received and validated
SB005 Invalid invoice number

SB006 Gateway EGM not available



SB002

SB003

SB004

This may occur due mention of wrong shipping bill number furnished in GSTR 1/Table
6A. The possible reason for such mismatch could be a clerical error made by the
exporter at the time of filling of GSTR 1/Table 6A, which can be rectified by making
amendments in GSTR 1 by using Form 9A. Form 9A has been made available by GSTN

w.e.f. 15.12.2017 in exporter’s login at the GST common portal.

Exporter has to approach their shipping line/airline/carrier to file the EGM immediately

This error occurs when GSTIN declared in the SB does not match with the GSTIN
mentioned in the corresponding GST return. In this case too, the exporter has to make
necessary changes in GSTR 1 by use of amendment Form 9A. Exporters should note that
there is no provision of amendment in the shipping bill once the EGM is filed.

This error occurs due to duplicate/ repeat transmission of shipping bill-invoice record
from GSTN. The previous transmission would have already been validated for IGST refund
by ICES.



The details an exporter is required to enter in the “invoice” column while filing the SB
pertains to the invoice issued by him compliant to GST Invoice Rules. The invoice humber
shall be matched with GSTN to validate exports and IGST payment. There should not be
any difference between commercial invoice and GST invoice after implementation of GST
since as per the GST law, IGST is to be paid on the actual transaction value of the supply
between the exporter and the consignee, which should be the same as the one declared
In the commercial invoice.

If SBOO5 is due to a data entry mistake in GSTR 1, it can be amended in Form 9A. But
any mistake in the SB cannot be amended once EGM is filed. Also, if the exporter has
used a separate invoice in the SB, he cannot include that in his GSTR 1 in lieu of his GST
invoice. Thus, SBO05 error, as of now, cannot be corrected by any amendment either in
GSTR-1 or in the Shipping Bill.

In cases of exports through ICDs, if the gateway EGM is not filed electronically or it contains
some error, response code SB006 appears. It is noticed that gateway EGM in case of many ICD
shipping bills have been manually filed, leading to such refunds not being processed. While
the Customs at gateway ports are pursuing this matter with the shipping lines, the exporters
can also approach their shipping line to file the EGMs electronically.




Rule 96A-Refund of Integrated Tax Paid on Exports under
Bond/LUT

This Rule provides that any registered person availing the option to export goods or services without
payment of integrated tax is required to furnish a bond or LUT in Form GST RFD-11 binding himself;

o To pay tax within 15 days after the expiry of three months from the date of issue of invoice for
export if goods are not exported out of India

o To pay tax within 15 days after the expiry of one year from the date of invoice if payment for such
service is not received in CFE

o Failure to export the goods or services or pay integrated tax within the time limit specified above
will result in bond/LUT being withdrawn for recovery of tax.

o The withdrawn bond/LUT shall be restored when the registered persons pays the amount due.

o |f the goods or services are ultimately exported, then refund can be claimed by following the
procedure under Rule 96



Re-Credit of ITC Rejected as Refund Claims

If any refund claim filed of availed ITC, the amount debited in electronic credit ledger shall be re-
credited with the amount of refund claim that has been rejected.

o Where a deficiency memo is issued in Form GST RFD-03, the amount if any debited in electronic
credit ledger shall be re-credited.

o Re-credit shall be issued by an order in Form GST PMT-03.

Interest on Delayed Refunds

Section 56 provides that if there is any delay in sanctioning refund claim beyond 60 days from the date
of receipt of application complete in all aspects, interest at such rate not exceeding six percent as
notified shall be paid.

oThe notified rate of interest is 6%. (Notification 13/2017-Central Tax) .
oThe officer sanctioning refund claim shall make an order for payment of interest in payment advice in

Form GST RFD-05, specifying the amount of refund delayed, the period of delay and the amount of
interest payable.



Interest on amount refundable consequent to order passed in an appeal or
further proceedings
 Where any claim of refund arises from an order passed by an Adjudicating
Authority or Appellate Authority or Appellate Tribunal or Court which has
attained finality and the same is not refunded within 60 days from the date

of receipt of application filed consequent to such order, interest shall be
payable on such refund.

* Interest is payable on such refund @ 9% p.a.
* Interest is payable from the date immediately after the expiry of 60 days from

the date of receipt of application till the date of refund. [Proviso to Section 56
of CGST Act].



Order sanctioning interest on delayed refunds [Rule 94]

 Where any interest is due and payable to the applicant under section 56, the proper
officer shall make an order along with a payment advice in prescribed form.

» Such order shall specify therein:
v' the amount of refund which is delayed,
v the period of delay for which interest is payable and
v' the amount of interest payable.

« Such interest shall be electronically credited to any of the bank accounts of the
applicant



REFUND TO UN BODIES, EMBASSIES, ETC. [SECTION 55 READ WITH
SECTION 54(2) OF CGST ACT]

Following persons have been notified who are entitled to refund u/s 55:
1. United Nations or a specified international organization
2. Foreign diplomatic mission or consular post in India, or diplomatic agents or career consular officers

posted therein.

Time Limit for filing refund claim [Section 54(2) read with rule 95(1)]

Application for refund can be made once in every quarter, but before the expiry of 6 months
[increased to ‘18 months’] from the last day of the quarter in which such supply was received.

Form and documents for filing the refund claim of Section 55 [Rule 95(1)]

* in a different prescribed form, once in every quarter
* along with a Statement of the Inward Supplies of goods or services or both in Form GSTR-11



Acknowledgment for refund claim [Rule 95(2)]

An acknowledgement for receipt of the application for refund shall be issued in a prescribed form.

Conditions to be satisfied for sanction of refund [Rule 95(3) & (4)]

Refund of tax paid by the applicant shall be available if ‘all’ the following conditions are satisfied-

 the inward supplies of goods or services or both were received from a registered person against a
tax invoice.

« name and GSTIN/UIN of the applicant is mentioned in the tax invoice.

 such other restrictions or conditions as may be specified in the notification are satisfied.

Supremacy provision in case of inconsistency [Rule 95(5)]

Where an express provision in a treaty or other international agreement, to which the President or the
Government of India is a party, is inconsistent with the provisions of these rules, such treaty or
international agreement shall prevail.



CONSUMER WELFARE FUND [SECTIONS 57 & 58 OF CGST ACT]

Amount of refund is paid to the applicant in case where there is no unjust enrichment. Otherwise,
the said amount is credited to the Consumer Welfare Fund.

Amount to be credited to Consumer Welfare Fund

Section 57 of the CGST Act stipulates that the Government shall constitute a Fund, to be called the

Consumer Welfare Fund and there shall be credited to the Fund:
a) Amount of refund determined by an order passed under section 54(5),
b) any income from investment of the amount credited to the Fund; and

c) such other monies received by it,
in such manner as may be prescribed. Such manner has been prescribed under rule 97 of the CGST

Rules, 2017.

Utilisation of Consumer Welfare Fund [Section 58 of the CGST Act, 2017 read
with rule 97 of the CGST Rules, 2017]

All sums credited to the Consumer Welfare Fund shall be utilised by the Government for the welfare
of the consumers in such manner as may be prescribed.



REFUND OF INTEGRATED TAX PAID ON SUPPLY OF GOODS TO TOURIST LEAVING
INDIA [SECTION 15 OF IGST ACT]

The integrated tax paid by tourist leaving India on any supply of goods
taken out of India by him shall be refunded in such manner and
subject to such conditions and safeguards as may be prescribed.

The term “tourist” means a person not normally resident in India who
enters India for a stay of not more than 6 months for legitimate non-
immigrant purposes.

Provisions for this section are notified by the government but
functionality vet to be started.




A42/2017

07-11-2017

F. No: 450/119/2017-Cus.IV

Refund of IGST paid on export of
goods under rule 96 of CGST
Rules, 2017

52018

23-02-2018

F.No. 450/11%9/2017-Cus.IV

Refund of IGST on Export—
Invoice mis-match Cases —
Alternative Mechanism with
Officer Interface - req.

&/2018

16-03-2018

F.No. 450/11%2/2017-Cus.IV (Pt1.)

Refund of IGS5T on Export-EGM
Emror related cases.

8/2018

23-03-2018

F.No. 450/119/2017-Cus.IV

Refund of IGST on Export-
Extension of date in SBO0S
alternate mechanism cases &
clarfications in other cases-req.

12/2018

29-05-2018

F. No. 450/1192/201 7-CuslV

sanction of pending KG5T refund
claims where the records have
not been transmitted from the
5T to DG Systems -regq.

15/2018

0&6-06-2018

F.No: 450/119/2017-Cus-IV

Refund of IGS5T on export of
Goods-BExtension of date in
SBO0S alternate mechanism
cases and Clarification in other
Cases req.




22/2018

18-07-2018

F. No: 450/112/2017-Cuslv

Refund of IG5T on export of
goods on payment of duty-
Clarification in case of SBO0O3
errors and extension of date in
SBO0S & other cases using officer
Interface for rectification of
ernrors-red.

21 /2018

18-07-2018

F. No: 450/112/2017-Cuslv

Refund of IG5T on export of
Goods on payment of duty-
Setting up of Help Desks regq.

33/2018

19-09-2018

F.No.450/1 19 /201 7-Cus-IV

Sanction of pending IGST refund
claims where the records have
not been transmitted from G5TH
o DG [(System)

37/2018

02-10-2018

F.MNo. 450/112/2017-Cus IV

Cases where |GST refund have
not been granted due fo
claiming higher rate of
draowback or where higher rate
and lower rate were identical

40/2018

24-10-2018

F.MNo:450/119/201 7-Cus-IV

IGST Export Refunds — extension
in 5BO0S altermnate mechanism
and revised processing in
certain cases including disbursal



of compensation Cess - reg.

1 /2019 02-01-2019|F. No: 450/119/2017-Cus-IV IGST Export Refunds—resolution
of ermrors—req.

16/2019 | 17-06-2019(F. No. 450/119/2017-Cus-IV IGST refunds- mechanism to
verify the IGST payments for
goods exported out of India in
certain cases- req.
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